AGENDA
COMMITTEE OF THE WHOLE
February 11, 2020
2200 Harnish Drive
Village Board Room
- AGENDA 7:30 P.M.
Trustee Brehmer – Chairperson
Trustee Glogowski
Trustee Spella
Trustee Sosine
Trustee Steigert
Trustee Jasper
President Schmitt
1.
2.
3.

4.
5.
6.
7.
8.

Roll Call – Establish Quorum
Public Comment – Audience Participation
(Persons wishing to address the Committee must register with the Chair prior to roll call.)
Community Development
A. Consider a Special Event and Event Liquor Permits for St. Margaret Mary’s Shamrock
Shave Saturday, March 14, 2020
B. Consider an Ordinance for the Disconnection of Park Property from the Village of
Algonquin and an Intergovernmental Agreement with Village of Cary
General Administration
Public Works & Safety
Executive Session
Other Business
Adjournment

VILLAGE OF ALGONQUIN
COMMUNITY DEVELOPMENT DEPARTMENT
–MEMORANDUM–
DATE:

February 6, 2020

TO:

Committee of the Whole

FROM:

Russell Farnum, AICP, Community Development Director

SUBJECT:

Consideration of St. Margaret Mary “Shamrock Shave” event

St. Margaret Mary parish has petitioned for a Special Event Permit for March 9, 2019, for their
annual “Shamrock Shave” event, a fundraiser for children with cancer.
The event is held entirely indoor and would not ordinarily require a special event permit except
for the parish’s desire to serve beer and wine with the corned beef dinner, which requires a liquor
license.
This event has been held by St. Margaret Mary for many years with no issues. Village and Fire
Department staff have reviewed the request and recommend forwarding this request to the Board
for approval. CD Staff concur with that recommendation.

VILLAGE OF ALGONQUIN
COMMUNITY DEVELOPMENT DEPARTMENT
–MEMORANDUM–
DATE:

February 11, 2020

TO:

Committee of the Whole

FROM:

Benjamin A. Mason, AICP, Senior Planner

SUBJECT:

Cary Lake at Rotary Park –
Disconnection of Park Property from Village of Algonquin and
Intergovernmental Agreement with Village of Cary

Background
Committee members will likely recall
Meyer Material was before our Village in
2018 with a request to re-plat the former
gravel quarry north of Klasen Road that is
located in Algonquin’s jurisdiction. The
area in purple on the map at right is the
land that Meyer Material agreed to deed to
the Village of Cary as part of a park site
that has now been named Cary Lake at
Rotary Park.
Additionally, in 2018, the commercial
parcels that will remain in Algonquin were
down-zoned from I-1, Industrial to B-2,
Business (pink parcels on map above right).
Proposed Disconnection
The Village of Cary has now submitted the enclosed draft ordinance to disconnect Lot 2
(light purple parcel) from the Village of Algonquin, so that it may subsequently be
formally annexed into the Village of Cary (copy of Cary’s draft annexation ordinance also
enclosed for reference purposes).
Proposed Intergovernmental Agreement
Concurrent with the Committee’s consideration of this request, the Village of Cary has also
submitted an Intergovernmental Agreement document (copy enclosed) that both
memorializes the process for disconnection from Algonquin and subsequent annexation to
Cary, as well as states on Page 3, Section 2 that “Cary covenants that residents of
Algonquin shall be charged in parity with the residents of Cary for the opportunity to
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access all or any part of the recreational improvements”. At this time no fee or charge is
assessed to visitors of the new Cary Lake at Rotary Park, and that equity clause in the
agreement ensures that Algonquin residents would be considered and treated the same as
Cary residents should admission to the park property ever be enacted in the future.
Staff supports the disconnection request as there are no benefits to having the park space
remain in Algonquin’s jurisdiction since it will be owned and maintained by the Village of
Cary, and Algonquin residents will be charged in parity with Cary residents concerning any
potential future fees for admission.
Staff Recommendation
To summarize the request, the
park property in purple at right
will be disconnected from
Algonquin, annexed into Cary,
and Algonquin residents would be
considered the same as Cary
residents should any admission
charges be put in place for
visitors. The parcels in pink on the
Cary
map at right will remain in
Algonquin with the minor
exception of a small portion of the
Algonquin
lot on the far east side, wherein
the northern portion has also been
deeded by Meyer Material to the
Village of Cary for park and open
space purposes. Village Staff does not have any concerns about the additional land Meyer
Material deeded to Cary as the land in that area has a very steep slope and its preservation
as open space will serve as a sizable buffer from the existing residential homes to any
future commercial development.
Recommendation
The Village Attorney’s office has reviewed the enclosed Intergovernmental Agreement and
draft ordinances of disconnection and annexation and did not have any concerns or
changes; Staff does not have any issues or concerns with the documents as drafted and
recommends approval of the Intergovernmental Agreement and Ordinance Disconnecting
the portion of Cary Lake at Rotary Park currently located within our Village’s jurisdiction.
Enclosures:
Intergovernmental Agreement Between the Villages of Cary and Algonquin
Land Title Survey
Ordinance Disconnecting Certain Property
Ordinance Annexing Certain Property

Prepared By and
After recording, return to:
Village of Cary
655 Village Hall Drive
Cary, Illinois 60013
This space reserved for Recorder's use only.

AN INTERGOVERNMENTAL AGREEMENT BETWEEN
THE VILLAGE OF CARY AND
THE VILLAGE OF ALGONQUIN
This Agreement made and entered into as of the ____ day of ______________, 20__, by and
between the VILLAGE OF CARY (“Cary”) and the VILLAGE OF ALGONQUIN (“Algonquin”),
each being Illinois municipal corporations.
WITNESSETH
WHEREAS, Cary and Algonquin are authorized to enter into this Agreement pursuant to the
Illinois Compiled Statutes and by Article VII, Section 10 of the 1970 Constitution of the State of
Illinois; and
WHEREAS, a portion of Cary’s boundary with Algonquin bisects certain property
commonly known as the Cary Lake at Rotary Park, a former gravel mine previously owned and
operated by Meyer Material, (hereinafter described as the “Rotary Park”), which condition causes a
separate taxation of property that is under common ownership and use; and
WHEREAS, Cary and Algonquin desire to consolidate under one jurisdiction the Rotary
Park for the purpose of simplifying the levy and payment of taxes related to such lots and the
reduction of the taxes borne by the owners of the same.

NOW, THEREFORE, in consideration of the mutual covenants and promises herein
contained and other good and valuable consideration, the receipt and legal sufficiency of which is
hereby acknowledged, and pursuant to the authority vested in the parties under the Illinois
Intergovernmental Cooperation Act, 5 ILCS 220/1, et. seq. and all other applicable authority, the
parties agree as follows:
1.

Consolidation of Jurisdiction. For the purpose of consolidating the jurisdiction in

which the Rotary Park is located, the parties agree to perform the following duties pursuant to
Section 7-1-25 of the Illinois Municipal Code and the terms otherwise expressed within this
Intergovernmental Agreement:
A.

The Village of Algonquin shall adopt an ordinance providing for the

disconnection of that portion of Rotary Park lying in the Village of Algonquin, more
specifically depicted and described as both Parcel 1 and Parcel 4 on Exhibit A, ALTA/NSPS
Land Title Survey, attached hereto and incorporated by reference (“Algonquin Territory”).
B.

The Village of Cary shall adopt an ordinance providing for the annexation of

the Algonquin Territory.
C.

Algonquin shall, within 90 days of adoption of the disconnection ordinance,

file with the Recorder of Deeds and County Clerk of McHenry County, a copy of
Algonquin’s disconnection ordinance, along with an accurate map of the property to be
disconnected.
D.

Cary shall, within 90 days of adoption of the annexation ordinance, file with

the Recorder of Deeds and County Clerk of McHenry County, a copy of Cary’s annexation
ordinance, along with an accurate map of the property to be annexed.
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E.

Cary and Algonquin shall be solely responsible, at their own cost, for the

recording and filing of the foregoing disconnection and annexation ordinances.
2.

Recreational Uses. In the event any portion of the Algonquin Territory is or

becomes owned by Cary, improved for recreational purposes, and made accessible for public use,
Cary covenants that residents of Algonquin shall be charged in parity with the residents of Cary for
the opportunity to access all or any part of the recreational improvements, notwithstanding any
contrary ordinances, regulations or policies otherwise adopted by the owner of the property. This
covenant shall survive the termination of this Agreement; it being the intent of Cary and Algonquin
for this covenant to remain enforceable for so long as any part of the Algonquin Territory is owned
by Cary, its successors and assigns, improved for recreational purposes, and made accessible for
public use. This covenant shall be expressly included in any deeds of conveyance from Cary to any
public body for any part of the Algonquin Territory, but the failure to include it shall not affect its
enforceability.
3.

Cooperation. Cary and Algonquin promise to extend whatever cooperation and

perform all acts and execute all documents as are deemed reasonably necessary to implement the
intent of this Agreement.
4.

Miscellaneous.
A.

This Agreement may be amended in writing by mutual agreement of the

B.

This Agreement shall not grant any rights to any third party nor shall any

parties.

third party rely on or gain any expectation resulting from the Parties’ respective promises
and covenants contained herein.
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C.

Notice. Any notices or communications required under this Agreement shall

be given by any means capable of providing a written, dated confirmation of receipt to the
address set forth below, or to such other address which the party may provide by giving
notice thereof in conformance with this section. Such notices of communications shall be
deemed effective as of the date set forth on the written, dated confirmation of receipt.
To Cary:

Village of Cary
Attn: Village Administrator
655 Village Hall Drive
Cary, Illinois 60013

With a copy to:

Klein, Thorpe and Jenkins, LTD.
Attn: Cary Attorney
20 N. Wacker Drive, Suite 1660
Chicago, Illinois 60606

To Algonquin:

Village of Algonquin
Attn: Village Manager
2200 Harnish Drive
Algonquin, Illinois 60102

With a copy to:

Zuckowski, Rogers, Flood McArdle
Attn: Algonquin Attorney
50 N. Virginia Street
Crystal Lake, Illinois 60014

D.

This Agreement shall be for a term of 20 years.

E.

This Agreement may only be terminated prior to the term set forth above by

mutual agreement of the parties where the parties have agreed in writing that the Agreement
will terminate as of a date certain. In the event either party has failed to perform its
obligations under the Agreement and remains in default after ninety (90) days written notice
of such failure, the non-defaulting party’s sole remedies shall be an action in law, in the
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event of there being an adequate monetary remedy, or for specific performance, where the
default is with respect to an executory covenant provided for herein.
F.

This Agreement may be executed by separate counterparts. It shall be fully

executed when each Party whose signature is required has signed at least one counterpart
even though no one counterpart contains the signatures of all the Parties.
G.

Nothing in this Agreement is intended or shall be construed as establishing a

relationship of agency, partnership, or joint venture between the parties hereto. Each party
hereto shall retain the sole right to control its own employees.
H.

All questions of interpretation, construction, enforcement and all

controversies with respect to the Agreement shall be governed by the applicable
constitutional, statutory and common law of the State of Illinois; provided, however, that this
Agreement shall be construed as being drafted by both parties in equal measure and with
equal bargaining position.
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IN WITNESS WHEREOF, the corporate authorities of the Village of Algonquin and Village
of Cary, pursuant to authority granted by the adoption of Resolutions by their respective governing
Boards, have caused this Agreement to be executed by their respective Presidents and attested by
their respective Clerks on the day and year first above written.
VILLAGE OF CARY

VILLAGE OF ALGONQUIN

By:__________________________

By:_________________________________

ATTEST:

ATTEST:

_____________________________

____________________________________
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EXHIBIT A
LEGAL DESCRIPTION AND DEPICTION OF ALGONQUIN TERRITORY
Legal Description:
Commonly Known As:
PINs: 19-22-226-002, Part of 19-23-151-001

[SEE ATTACHED MAP]
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ORDINANCE NO. __________________
AN ORDINANCE DISCONNECTING
CERTAIN PROPERTY
(Address/Identifier)
WHEREAS, the Village of Cary (the “Owner”), is the sole, legal owner of record of the real
property, located at _____________ within the Village of Algonquin, in McHenry County, Illinois, said
property legal described in Exhibit A attached hereto (the “Property”); and
WHEREAS, the Property is within the corporate limits of the Village of Algonquin but contiguous
to the corporate limits of the Village of Cary, Illinois; and
WHEREAS, the Property is currently vacant and unoccupied; and

WHEREAS, Section 7-1-25 of the Illinois Municipal Code provides that such Property may
be disconnected from the Village of Algonquin and annexed to the Village of Cary by the
Village of Algonquin adopting an ordinance providing for such disconnection and by the Village
of Cary adopting an ordinance providing for the annexation of this Property; and
WHEREAS, the Village of Cary as Owner and Village of Algonquin seek to disconnect the
Property from the Village of Algonquin, McHenry County, Illinois, and annex the Property to the Village
of Cary, McHenry County, Illinois, pursuant to Section 7-1-25 of the Illinois Municipal Code and
consistent with that Intergovernmental Agreement entered into between the Village of Cary and the
Village of Algonquin regarding this Property and this procedure.
NOW THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Algonquin, McHenry County, Illinois, as follows:
SECTION ONE: The President and Board of Trustees find and determine as follows:
(a)

Pursuant to Section 7-1-25 of the Illinois Municipal Code and the Intergovernmental

Agreement

Between

the

Village

of

Cary

and

the

Village

of

Algonquin,

dated

_________________, the Village of Algonquin has agreed to disconnect this Property from the
Village of Algonquin and the Village of Cary has agreed to annex the Property into the Village of
Cary.
(b)

The disconnection of the Property located at ______________________, Algonquin,

Illinois, in McHenry County, Illinois, and legally described in Exhibit A, attached hereto and made a part
hereof, is hereby approved.
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SECTION TWO: The Clerk of the Village of Algonquin is hereby authorized and directed to
record, or cause to be recorded, a certified copy of this Ordinance with the Recorder’s Office of McHenry
County, Illinois within ninety (90) days of the passage of this Ordinance.
SECTION THREE: This Ordinance shall be in full force and effect, after passage and approval
as required by law.
AYES:
NAYS:
ABSENT:
PASSED and APPROVED by me this

day of ____________________ 2019.

By:________________________
President
ATTEST :
By: _______________________
Village Clerk
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ORDINANCE NO. _________________
AN ORDINANCE ANNEXING
CERTAIN PROPERTY
(Address/Identifier)
WHEREAS, the Village of Cary (the “Owner”), is the sole, legal owner of record of the real
property, located at _____________ within the Village of Algonquin, in McHenry County,
Illinois, said property legal described in Exhibit A attached hereto (the “Property”); and
WHEREAS, the Property is within the corporate limits of the Village of Algonquin but
contiguous to the corporate limits of the Village of Cary, Illinois; and
WHEREAS, the Property is currently vacant and unoccupied; and
WHEREAS, Section 7-1-25 of the Illinois Municipal Code provides that such Property may
be disconnected from the Village of Algonquin and annexed to the Village of Cary by the
Village of Algonquin adopting an ordinance providing for such disconnection and by the Village
of Cary adopting an ordinance providing for the annexation of this Property; and
WHEREAS, the Village of Cary as Owner and Village of Algonquin seek to disconnect the
Property from the Village of Algonquin, McHenry County, Illinois, and annex the Property to
the Village of Cary, McHenry County, Illinois, pursuant to Section 7-1-25 of the Illinois
Municipal Code and consistent with that Intergovernmental Agreement entered into between the
Village of Cary and the Village of Algonquin regarding this Property and this procedure.
NOW THEREFORE, BE IT ORDAINED by the President and Board of Trustees of the
Village of Cary, McHenry County, Illinois, as follows:
SECTION ONE: The President and Board of Trustees find and determine as follows:
(a)

Pursuant to Section 7-1-25 of the Illinois Municipal Code and the

Intergovernmental Agreement Between the Village of Cary and the Village of Algonquin,
dated _________________, the Village of Algonquin has agreed to disconnect this
Property from the Village of Algonquin and the Village of Cary has agreed to annex the
Property into the Village of Cary.
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(b)

The annexation of the Property located at ______________________, Algonquin,

Illinois, in McHenry County, Illinois, and legally described in Exhibit A, attached hereto and
made a part hereof, is hereby approved.
SECTION TWO: The Clerk of the Village of Cary is hereby authorized and directed to
record, or cause to be recorded, a certified copy of this Ordinance with the Recorder’s Office of
McHenry County, Illinois within ninety (90) days of the passage of this Ordinance.
SECTION THREE: This Ordinance shall be in full force and effect, after passage and
approval as required by law.
AYES:
NAYS:
ABSENT:
PASSED and APPROVED by me this

day of ____________________ 2019.

By:________________________
Mayor
ATTEST :
By: _______________________
Village Clerk
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