
AGENDA 
COMMITTEE OF THE WHOLE 

October 15, 2019 
2200 Harnish Drive 
Village Board Room 

- AGENDA - 
7:45 P.M. 

 
Trustee Steigert – Chairperson 
Trustee Jasper  
Trustee Brehmer 
Trustee Glogowski 
Trustee Spella  
Trustee Sosine 
President Schmitt 
 
1.  Roll Call – Establish Quorum 
2. Public Comment – Audience Participation  

(Persons wishing to address the Committee  must register with the Chair prior to roll call.) 
3. Community Development 
 A. Consider a Final PUD request for Advantage Moving on Lot 2 of the Algonquin 

Corporate Campus 
 B. Consider a Development Agreement with Advantage Moving and Storage 
4.  General Administration 

A.  Consider an Ordinance for Tax Abatement for Bond Series 2013 
5.  Public Works & Safety 
 A. Consider an Agreement with EnCap Construction Group for Woods Creek Reach 4 

Restoration Project 
B. Consider an Agreement with Applied Ecological Services for the Construction 

Management Services for Woods Creek Reach 4 Restoration Project 
6. Executive Session   
7. Other Business 
8.  Adjournment 
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    VILLAGE OF ALGONQUIN 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
– M E M O R A N D U M – 

 
DATE:  October 15, 2019 
 
TO:  Committee of the Whole 
   
FROM: Ben Mason, AICP, Senior Planner  
 
SUBJECT: Case No. 2019-15. 2621 Corporate Parkway — Final PUD 
 
 
*Committee members: please note this property is located in the Algonquin Corporate Campus, 
wherein the Village offers developers an accelerated plan review process. COTW consideration 
of this petition therefore directly follows review of the project by the Planning and Zoning 
Commission the previous evening on Monday, October 14. Staff will provide an overview of the 
discussion from the P&Z meeting as part of its presentation Tuesday evening.  
 
Introduction 
Mr. Michael Ritter, representative of RSR Associates, LLC, has submitted a petition for Final 
Planned Unit Development, for construction of a 40,600 square foot industrial warehouse building. 
This building will be located within the Algonquin Corporate Campus – directly east of the 
petitioner’s existing Advantage Moving and Storage facility – on a 2.88-acre vacant property on 
the south side of Corporate Parkway.  
 
The subject property is Lot 2 in the Algonquin Corporate Campus and has an address of 2621 
Corporate Parkway. The lot was recently purchased by the owners of Advantage Moving and 
Storage, who will be relocating approximately ten (10) employees from a warehouse in another 
community in which they are currently renting space.  
 
Staff Comments 
Comments from Christopher Burke Engineering, the Algonquin Police Department and 
Algonquin-Lake in the Hills Fire District are attached. The developer shall be required to modify 
the plans to address any additional comments or concerns identified by Public Works, who defer 
to the initial comments outlined in the CBBEL review memo at this time. Outlined below are some 
of the highlights of the proposal: 
 
Site / Engineering – Access to the property will be off Corporate Parkway, and the developer is 
proposing the entrance at the northeast corner of the property to align with the proposed flow of 
trucks and vehicular traffic that will utilize the drive aisle on the far east side of the building. The 
developer shall provide turning radius exhibit demonstrating that there will not be a conflict with 
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the existing median on Corporate Parkway for semi-tractor trailers that would make a westbound 
left-turn out onto Corporate Parkway.  
 
A total of 50 parking spaces will be provided on the site, divided between standard passenger 
vehicle parking alongside the front of the building, and another row of parking stalls with greater 
depth on the south end of the property for semi-tractor trailer trucks. Considering the new 
warehouse building will have approximately ten (10) employees, the passenger vehicle parking is 
sufficient at this time and the developer is proposing to reserve another 25 spaces at the north end 
of the property adjacent to Corporate Parkway should additional parking be needed in the future. 
This area for “future parking in reserve” is shown on the landscape plan to be initially landscaped 
with a mix of trees and shrubs.   
 
Truck loading docks will be located at the rear of the building. The proposed parking for semi-
tractor trailers at the south end of the property will adequately serve the needs of Advantage 
Moving and Storage and allow the business to relocate the semi-tractor trucks that have been 
parking in the nearby church lot on Boyer Road the past number of years. 
 
Landscaping – Significant landscaping is proposed around the perimeter of the site, with the 
exception of the rear property line which will require the incorporate of attractive trees and shrubs 
similar to the rest of the property. Village Staff supports the relatively narrow 10’ landscape 
setbacks proposed for the east and south sides of the property, as the neighboring properties already 
offer or are planned for substantial landscape and open space areas adjacent to this property. 
 
In light of the fact a significant portion of the front landscape setback along Corporate Parkway is 
proposed for conversion to additional parking if / when needed in the future, Village Staff 
recommends the installation of a dense row of arborvitae shrubs or similar landscape screening 
treatment in the 15-foot area that would not be disturbed directly adjacent to and south of the 
sidewalk.  
 
Architecture / Building – The warehouse building will be constructed of precast concrete panels 
and the main field of the building will alternate between off-white and muted-blue color tones.  To 
provide additional architectural interest, the same alternating color palette of off-white and blue 
precast panels proposed for the front façade shall be continued around the sides and rear of the 
building as well. All mechanical equipment and utility meters shall be screened from view or 
painted to match the building.  The buildings’ window framing system shall be black or a dark 
bronze. 
 
The warehouse building will serve Advantage Moving and Storage, but will be constructed with 
flexible floor plan space so that a portion could be sublet to another tenant in the future if needed. 
Additionally, the developer will be keeping the subject property’s existing status as a separate 
parcel from Advantage Moving and Storage’s lot, to retain the option in the future of selling the 
new warehouse building off to a separate company though there are no plans or desire to do so at 
the present time. Due to this possibility of Lot 2 having separate ownership in the future, Staff 
recommends the developer provide for cross-access in perpetuity – either in the form of an 
easement or covenant – between this parcel and the existing Advantage Moving & Storage 
property to the west. 
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Recommendation 
 
Staff recommends approval of the Final Planned Unit Development, consistent with the plans 
submitted by the developer and the following conditions: 
 

1. The site construction, utility installation and grading shall not commence until a Site 
Development Permit has been issued by the Village and all offsite and onsite utilities 
serving the subject property shall be underground, and water and sanitary sewer permits 
have been issued by the Illinois Environmental Protection Agency. 

 
2. The Engineering Plans prepared by Morris Engineering, Inc. with the latest revision date 

of September 16, 2019 shall be revised to incorporate the comments noted below and in 
the October 9, 2019 memorandum from Christopher Burke Engineering, the September 27, 
2019 memorandum from the Algonquin-Lake in the Hills Fire District, and subject to 
Public Works approval. The revised engineering plans shall show the location of a trash 
enclosure on the site.   

 
3. The Landscape Plan as prepared by Sebert Landscaping Co. with the latest revision date of 

September 18, 2019, shall be revised to incorporate the comments noted below and in the 
October 9, 2019 memorandum from Christopher Burke Engineering, the September 27, 
2019 memorandum from the Algonquin-Lake in the Hills Fire District, and subject to 
Public Works approval. The proposed tree species shall be revised to provide a total of four 
(4) deciduous shade tree species in equal quantities to meet the Village’s diversity 
requirements. It is recommended the proposed Red Maple and Linden trees – which do not 
typically fare well in the local area – be replaced with alternative species from the Village’s 
approved tree list. An attractive mix of trees and shrubs shall be incorporated within the 
rear landscape setback area. A dense row of arborvitae shrubs or similar landscape 
screening treatment shall be added within the 15-foot landscape setback along Corporate 
Parkway that would remain should the portion designated for future parking held in reserve 
ever be constructed.  
 

4. The Photometric Plan, as prepared by PG Enlighten, with the latest revision date of 
September 17, 2019 shall be revised to shall be revised to incorporate the comments noted 
below and in the October 9, 2019 memorandum from Christopher Burke Engineering, the 
September 27, 2019 memorandum from the Algonquin-Lake in the Hills Fire District, and 
subject to Public Works approval. The parking lot light fixtures shall meet Village 
standards with 25 foot poles, metal halide or LED lights, lens flush with the housing, 
downcast lighting, all flat black in color.  The building mounted lights shall be downcast, 
lens flush with housing and metal halide or LED, and black in color. No trespass light shall 
encroach onto the adjacent parcels to the east and south. The developer shall submit spec 
sheets of the proposed light fixtures for review by the Village Engineer. The Village Board 
shall have the right to review light levels and require a change if deemed inappropriate 
light levels.  
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5. The building shall be constructed to be consistent with the architectural elevations as 
prepared by DDCA Architects, with the latest revision date of October 9, 2019. To provide 
additional architectural interest, the same alternating color palette of off-white and blue 
precast panels proposed for the front façade shall be continued around the sides and rear of 
the building as well.  In addition, all mechanical equipment and utility meters shall be 
screened from view or painted to match the building.  The buildings’ window framing 
system shall be black or a dark bronze. Should the current or future owner of the building 
ever propose re-painting the exterior façade, the color palette shall be subject to approval 
by the Village. 
  

6. A monument sign is permitted for this lot and shall be constructed out of materials to match 
the building and follow the Village’s Sign Code requirements with regards to location and 
size. A single name and address identifying the overall property may be featured on the 
sign. A rendering of the monument sign shall be reviewed and approved by Community 
Development Department staff prior to construction. 
 

7. The developer shall provide for cross-access in perpetuity – either in the form of an 
easement or covenant – between this parcel and the existing Advantage Moving & Storage 
property to the west. 

 
8. All roof-mounted or ground located mechanical equipment shall be screened with an 

appropriate architectural element or landscaping.  
 

9. The Private Property Enforcement Agreement shall be executed with the Algonquin Police 
Department prior to the issuance of any Certificate of Occupancies. 

 
10. No materials or products may be stored outside the building at any time. 

 
Attachments: 
 Property in Question Map 

Staff Review Memos 
 Developer Submittal Package 



Property in Question Map 
 

Advantage Moving 
& Storage 

Subject Property: 
 

2621 Corporate Parkway 
 

(2.88 acres) 











Algonquin-Lake in the Hills Fire Protection District 
Fire District Memorandum 
 
 
DATE:   September 27, 2019  

TO:   Ben Mason, Senior Planner Village of Algonquin 

FROM:   Cory Pikora, Fire Prevention Director Algonquin- LITH FPD  

RE:   2019-15 Final PUD 2621 Corporate Parkway 

Thank you for providing the preliminary drawings for the purposed building at 2621 Corporate 
Parkway 
Overall Site: 

 Indicate the fire hydrants locations on the drawing. IFC 508.1 
 Fire hydrants shall be no further than 300 feet apart, all hydrants shall not be on a dead 

end and shall be looped. F 903.6 Yard Hydrants. 
 Indicate the water main size provided for the fire sprinkler system. 
 Provide an emergency vehicle access plan using the turning radius schematic provided 

for our tower ladder truck.  This access plan should include all driveways / roadways of 
the property. IFC 503.2.4 Turning Radius 

 Fire Department hose access shall be no more than 150 feet from the fire apparatus to all 
sides of the buildings from each of the fire department access road. IFC 503.1.1 
Buildings and Facilities 

 Provide the location on the fire department connection on the drawing. F903.3.7 Fire 
Department Connections 

  A fire hydrant shall be provided within 100 feet of the fire department connection. 
F903.3.7 Fire Department Connections 

 The building will require a NFPA 72 compliant fire alarm system and a NFPA 13 
complaint fire sprinkler system.   

 Provide an egress plan. 
 Should high piled storage be utilized within the building, the fire sprinkler system shall 

be designed for high piled storage. F 905.3.8 High-Piled Combustible Storage 
 Should high piled combustible storage be utilized within the building, a NFPA 13 

compliant Class I automatic wet standpipe system shall be installed in areas where 
combustible storage exceeds 12 feet in height.  The hose connections shall be located at 
each door to the high piled combustible storage area.  Where hose connection exceed 
200’, additional the Building Code Official is authorized to require additional hose 
connections. The standpipes shall be installed with its own riser piping system. F 905.3.8 
High-Piled Combustible Storage 

 Should high piled storage be utilized within the building, a racking diagram shall include 
the following:  The commodity being stored, the size and height of the racks, the width of 
the aisle between racks and the location of all racks. F 905.3.8 High-Piled Combustible 
Storage 



 Page 2 

 All fire department access roads shall be a minimum of 20 feet of unobstructed width and 
13’6” of unobstructed height. IFC 503.2.1 Dimensions 

 Confirm the canvas awnings do not protrude into the fire department access roads. 
 Mark the East ,West, and South curb lines adjacent to the building as “No Parking Fire 

Lane” with either fire lane signage or paint and mark the curb line “No Parking Fire 
Lane”  It is unclear if the West side of the building will have parking located in this area.  
The fire lane can be removed from the West side of the building should this area include 
parking. IFC 503.3 Marking 

  Clear 75 cd Strobes are required above the main entrances of all buildings to activate on 
all fire alarms. F907.10.1.1 Public and Common Areas 

 A blue lens 75 cd horn strobe is required to active for a water flow alarms only and is 
required above the fire department connection. F907.10.1.1 Public and Common Areas 

 A 10 psi safety factor is required for all fire sprinkler systems hydraulic calculations. 
F903.5 Water Supplies 

 RPDA backflow preventer with meter bypass measured in gallons is required. 
 The fire department connections shall be a 4 inch Storz connection, with a 30 degree 

downturn.  For building requiring a sprinkler demand of 1000 gpm or greater two 4 inch 
Storz connections will be required. F903.3.6.1 Algonquin Lake in the Hills Fire 
Protection District 

 Ball drips and main drains shall be piped to the exterior whenever possible. 
 An adjustable low temp device is required in all sprinkler rooms to report as a 

supervisory alarm. 
 All new fire alarm systems shall transmit via radio to a UL listed central station. F903.4 

Sprinkle System Monitoring and Alarms 
 Exterior and interior sprinkler bells shall be replaced with exterior and interior rated 

audio visual devices. 
 A Knox Box for fire department key access will be required at the entrance and fire 

sprinkler room. IFC 506.1 Key Boxes where required 
 
Note: Any Code Section beginning with and F indicated the Algonquin Lake in the Hills 
Fire Protection District Local Ordinance.  
 
 
 
Should you have any questions on my comments, please feel free to contact me. 
 
Cory Pikora 
Fire Prevention Director 
Algonquin-Lake in the Hills Fire Protection District 
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Parking Lot Design Guide

Uniformity Ratio
Maximum - to - Minimum

Basic
(for typical conditions)

Basic Enhanced Security
(in consideration of personal

security or vandalism)

Security
(security lighting for public

spaces)

High Security
(security lighting for public

spaces)
lux/fc lux/fc lux/fc lux/fc

Minimum Horizontal Illuminance (Measured on parking surface
without any shadowing from any object) 2.0/0.2 5.0/0.5 10.0/1.0 30.0-60.0/3.0-6.0

20:1 15:1 15:1 *4:1
*Avg-Min

Minimum Vertical Illuminance (for facial recognition measured at
5' above the parking surface at the point of lowest horizontal
illuminance)

1.0/0.1 2.5/0.25 5.0-8.0/0.5-0.8 12-60/1.2-6.0

Recommendations based on RP-33-99, RP-20-98, 9th Edition IESNA Lighting Handbook
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Luminaire Location Summary
LumNo Label

Luminaire Schedule
Symbol Qty Label Arrangement Lum. Watts Arr. Watts X Y Z Orient TiltLum. Lumens Arr. Lum. Lumens LLF Description Manufacturer

1 A-2 444 86 25 0 0
2 A-2 444

Calculation Summary
Label

26 25 0 0
3 A-2 444 -34 25 0 0
4 A-4W 304 171.5 25 270 0
5

3 A-2 SINGLE 153.6

A-4W 171 171.5 25 270

153.6 21688 21688 0.900 RAR2-320L-165-4K7-2 HUBBELL OUTDOOR

0
6 A-4W 411 171.5 25 270 0

12 A-4W SINGLE 153.6 153.6 21488 21488 0.900 RAR2-320L-165-4K7-4W HUBBELL OUTDOOR

164.5 -34 25 180 0
10 A-4W 178 -56 25 270 0
11 A-4W 226.5 -56 25 270 0
12 A-4W 271 -56 25 270 0
13 A-4W 337.5 -56 25 270 0
14 A-4W 382.5 -56 25 270 0
15 A-4W 430.5 -56 25 270 0

2.32 7.6 0.0 N.A. N.A. GRADE LEVEL
CalcType Units Avg Max Min Avg/Min Max/Min Readings Taken @

N PKG LOT & BLDG PERIMETER_Planar 7 A-4W 164.5 86 25 180 0
8 A-4W 164.5 26

Illuminance Fc
25 180 0

9 A-4W

Scale: 1 inch= 25 Ft.
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VILLAGE OF ALGONQUIN 
COMMUNITY DEVELOPMENT DEPARTMENT 

 
– M E M O R A N D U M – 

 
DATE:  October 11, 2019 
 
TO:  Committee of the Whole 
   
FROM: Russell Farnum, AICP, Community Development Director 
 
SUBJECT: Consideration of Development Agreement with Advantage Moving 
 
 
As part of the proposed Advantage Moving expansion, they have requested a waiver of the 
building permit and impact fees related to their new construction project. This is a standard 
incentive the Village has offered to induce new construction in the Corporate Campus. 
 
The Village’s standard includes creation of jobs that pay at least $40,000 per year. In this case, 
Advantage Moving has committed to creating at least 15 jobs that pay a minimum of $65,000 per 
year, and maintaining those jobs for a minimum of two years. 
 
The attached draft Agreement consolidates this request, provides for an annual verification of 
employment, and provides for payback of the permit and impact fees should the business fail to 
maintain that level of employment. 
 
The estimated impact to the Village is approximately $30,000 in permit fees that would pay for 
the staff time and expertise for reviewing the plans and inspecting the building during 
construction.  Advantage Moving has been an Algonquin business for over 20 years and has a 
great reputation in the industry, and the fees that are being waived would not be collected if the 
property remained vacant anyway. This approach allows the Village to support this long term 
business with minimal actual financial cost to the Village. 
 
Committee concurrence to forward this to the Board for approval is recommended. 
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DEVELOPMENT AGREEMENT BETWEEN  
THE VILLAGE OF ALGONQUIN AND  

ADVANTAGE MOVING AND STORAGE, INC 
 
 

THIS AGREEMENT is entered into this        day of        , 2019 (the “Effective Date”) by 
and between the Village of Algonquin, a municipality organized and existing under the laws of the 
State of Illinois with a principal address of 2200 Harnish Drive, Algonquin, IL 60102 (hereinafter 
referred to as the “Village”), and ADVANTAGE MOVING AND STORAGE, INC (hereinafter 
referred to as “ADVANTAGE MOVING ”), a Illinois company, incorporated in the State of 
Illinois, with corporate offices at 2641 Corporate Parkway, Algonquin, IL. The foregoing entities 
individually may be referred to as a “party” or collectively as the “parties.” 

 
W I T N E S S E T H: 

 
WHEREAS, the Village, in adopting this Agreement, is exercising the powers provided 

by the Illinois statutes, specifically, 65 ILCS 5/8-1-2.5, and it is determined that the proposed 
development contemplated in this Agreement is desirable for the promotion of economic 
development and will enhance the tax base of the Village; and 

 
WHEREAS, pursuant to the statute, it is the policy of the Village to stimulate economic 

growth in the Village, by either attracting new business to the Village or by encouraging the 
expansion of existing businesses within the Village; and 

 
WHEREAS, the creation of new employment opportunities for residents of the Village 

and the increased tax revenues resulting from such business expansion or relocation within the 
Village is beneficial to the local economy; and 

 
WHEREAS, the Village Council has determined that offering economic development 

incentives encourages existing businesses to expand and encourages new business to enter the 
Village, and thereby creates new employment opportunities for the residents of the Village; and 

 
WHEREAS, ADVANTAGE MOVING anticipates creating 15 new jobs in the Village 

with an average salary of each job exceeding $40,000 excluding benefits; and 
     

WHEREAS, ADVANTAGE MOVING is acquiring the vacant property described in 
Exhibit “A” attached hereto located in the Algonquin Corporate Campus and incorporated herein 
by reference (hereinafter the “Property”) upon which it will construct an 40,600 square foot 
warehouse facility (hereinafter the “Project”), resulting in a capital investment of over $3 million; 
and 

 
WHEREAS, the Village proposes to provide ADVANTAGE MOVING economic 

development incentives for their expanding development in the Algonquin Corporate Campus 
as outlined in this agreement; and 

 
 

WHEREAS, the Village finds and declares it is in the public’s best interest to award 
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economic development incentives to ADVANTAGE MOVING pursuant to this Agreement. 
 

NOW, THEREFORE, in consideration of the premises and mutual covenants hereinafter 
contained, the parties do agree as follows: 

 
1. Recitals: The above recitals are true and correct and form a material part of this 

Agreement. 
 

2. Incorporation of Premises: The premises of this Agreement are incorporated herein as 
if fully set out below. All exhibits to this agreement as hereby deemed a part hereof. 

 
3. Term of the Agreement: The term of this Agreement shall commence on the Effective 

Date and shall remain in effect until December 31, 2022, or until all of the obligations of the parties 
provided for in this Agreement have been satisfied, whichever occurs first. 

 
4. Obligations of ADVANTAGE MOVING: 

 
a. ADVANTAGE MOVING shall construct a minimum of 40,000 square feet 

warehouse and storage facility on the Property; 
b. ADVANTAGE MOVING shall pay all fees and charges related to the Project, 

except those waived herein, and shall comply with all applicable statutes, ordinances, regulations, 
or the like of the State of Illinois, Village of Algonquin, or other governmental entity with 
jurisdiction. 

c. ADVANTAGE MOVING shall create 15 new jobs within the Village of 
Algonquin, paying a minimum average annual wage of $40,000, not including benefits, by no later 
than December 31, 2020.   

d. ADVANTAGE MOVING will maintain at least 90% of the jobs created in the 
two years subsequent to December 31, 2020. 

e. ADVANTAGE MOVING shall provide a written annual verification by no later 
than May 1st of each year, verifying compliance of the job creation requirements outline in this 
Agreement. This verification shall be required for each year during the term of this Agreement. 

  
5.  Village’s Obligations: 

 
a. The Village will waive all Project-related fees (building permit fees, sign permit 

fees, site development permit fees, impact and tap-on fees, etc.), but not including any charges for 
third-party reviews or inspections, or any fees that reflect an actual cost to the Village (such as the 
Water Meter Fee). The fee waiver is based on performance and will be awarded if the annual wage 
of each proposed job meets or exceeds $40,000, excluding benefits, and if 90% of the jobs created 
are maintained for two years subsequent to December 31, 2020.  

b. The Village’s obligations to provide these economic incentives are expressly 
contingent upon ADVANTAGE MOVING’s submittal of annual verification by May 1st and 
compliance with the job creation requirements during the term of this Agreement: 

c. ADVANTAGE MOVING meets its obligations set forth in paragraph 4, above. 
 

6. Event of Default: 
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a. Each of the following shall constitute an event of default (“Event of Default”) on 
the part of ADVANTAGE MOVING: 

i. The failure of ADVANTAGE MOVING to comply with each of the terms, 
covenants, conditions, obligations or provisions of this Agreement; 

ii. If ADVANTAGE MOVING makes a material misrepresentation in any 
certification or communication submitted to the Village in an effort to induce 
the award, payment or the administration thereof that is determined to be false, 
misleading, or incorrect in any material manner. 

b. Remedies: 
i. In the occurrence of an Event of Default, the Village shall be entitled to 

pursue all rights and remedies available under the law, including requesting 
payment of all fees previously waived (per paragraph 9, below) and/or 
termination of this Agreement as provided for in paragraph 7 of this 
Agreement. 

ii. The Parties agree that the Village shall have the specific rights and remedies 
set forth in this Agreement. Such rights and remedies are in addition to and 
cumulative with any and all other rights or remedies, now or hereafter 
available to the Village at law or in equity in order to enforce the provisions 
of this Agreement. The exercise of one or more rights or remedies shall not 
be deemed a waiver of the right to exercise at the same time or thereafter any 
other right or remedy nor shall any such delay or omission be construed to be 
a waiver of or acquiescence to any Event of Default. The exercise of any such 
right or remedy by the Village shall not release ADVANTAGE MOVING 
from its obligations or any liability under this Agreement, except as expressly 
provided for in this Agreement or as necessary to avoid duplicative recovery 
from or payments by ADVANTAGE MOVING. 

 
7. Termination: 

 
a. Upon the occurrence of an Event of Default and such default remains uncured, the 

Village may terminate the whole or any part of this Agreement. 
b. Before the Village may exercise its right of termination, the Village shall provide 

written notice to ADVANTAGE MOVING’s breach or default and ADVANTAGE MOVING 
shall have thirty (30) days thereafter within which to cure the breach or default. 

c. Waiver by the Village of breach of any of the provisions of this Agreement shall 
not be deemed a waiver of any other or subsequent breach and shall not be construed to be a 
modification of the terms of this Agreement. 

 
8. Records: ADVANTAGE MOVING shall maintain books, records, and other evidence 

relating to the Project in accordance with ADVANTAGE MOVING’s standard procedures and 
practices, which documents the Project and job creation in a manner that fulfills the requirements 
of this Agreement. 

 
9. Repayment: ADVANTAGE MOVING shall be liable for repayment of any fees waived 

under the terms of this Agreement, which may be deemed by the Village to have been waived due 
to default by ADVANTAGE MOVING. 

 
10. Indemnification: ADVANTAGE MOVING shall indemnify and hold harmless the 
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Village, its agents, employees, and elected and appointed officials, from and against all claims, 
damages, losses, and expenses (including all attorney’s costs and fees, and all attorney’s costs and 
fees on appeal) arising out of or resulting from ADVANTAGE MOVING’s performance or 
activities as provided herein. 

 
11. Assignment: ADVANTAGE MOVING shall not assign or otherwise transfer its rights, 

duties or obligations under this Agreement, in whole or in part, without the prior written consent 
of the Village. 

 
12. Force Majeure: The parties shall use reasonable diligence to ultimately fulfill the intent 

of this agreement but shall not be liable to each other, or their successors or assigns, for damages, 
costs, attorney’s fees (including costs or attorney’s fees on appeal) for breach of contract, or 
otherwise for failure, suspension, diminution, or other variations of services occasioned by any 
cause beyond the control and without the fault of the parties. Such causes may include but shall 
not be limited to, Acts of God, or of the public enemy, acts of other government (including 
regulatory entities or court) in its sovereign or prior contractual capacity, fires, floods, epidemics, 
quarantines, restrictions, strikes, or failure or breakdown of transmission or other facilities. 

 
13. Amendments: This Agreement may be amended only by written instrument upon 

mutual consent of both parties. 
 

14. Land Development Regulations: Notwithstanding anything contained in this 
Agreement to the contrary, the Village does not, by this Agreement, abrogate any right it may 
have to grant or deny any particular land development regulatory approval, zoning classification or any 
applicable permit or approval. 

 
15. Controlling Laws: 

 
a. This Agreement and the provisions contained herein shall be construed, controlled, 

and interpreted according to the laws of the State of Illinois, and all duly adopted ordinances, 
regulations and policies of the Village now in effect and those hereinafter adopted. 

b. The location for settlement of any and all claims, controversies, or disputes, arising 
out of or relating to any part of this Agreement, or any breach hereof, shall be Kane County, 
Illinois. In the event of a dispute, the parties agree to make reasonable attempts to amicably resolve 
any issues pertaining to this Agreement prior to commencing litigation in court. 

 
16. Miscellaneous: 

 
a. ADVANTAGE MOVING warrants that it has not employed or retained any 

company or person, other than a bona fide employee or consultant working for them, to solicit or 
secure this Agreement and that it has not paid or agreed to pay any person, company, corporation, 
individual for firm, other than a bona fide employee working solely for them, any fee, commission, 
percentage, gift, or any other consideration that is contingent upon or resulting from the award or 
making of this Agreement. 

b. This Agreement constitutes the entire agreement between the parties with respect 
to the specific matters contained herein and supersedes all previous discussions, understandings, 
and agreements. Amendment to or waivers of the provisions herein shall be made by the parties in 
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writing. 
c. If any sentence, phrase, paragraph, provision or portion of this Agreement is for 

any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion 
shall be deemed and independent provision and such holding shall not affect the validity of the 
remaining portion hereto. 

 
17. Notices: Any notices required or allowed herein under shall be in writing and given by 

certified mail, return receipt requested, or in person with proof of delivery in the addresses below 
or such other addresses either party shall have specified by written letters to the other party 
delivered in accordance herewith: 

 
 

VILLAGE: Tim Schloneger 
 Village Manager 
 Village of Algonquin 
 2200 Harnish Drive 
 Algonquin, IL 60102 
 
WITH A COPY TO: Village Attorney 
 Zukowski, Rogers, Flood and McArdle 
 50 N Virginia St 
 Crystal Lake, IL 60014 

 
ADVANTAGE MOVING: ADVANTAGE MOVING AND STORAGE, INC 

2641 Corporate Parkway 
Algonquin, IL 60102 
 
 

IN WITNESS WHEREOF, the parties hereto have executed this Economic Development 
Incentive Agreement as of the date first written above. 

 

ADVANTAGE MOVING AND STORAGE, INC. 
 

By: _   
Print Name:    
Title:   

 
 

WITNESSES: 
 

 (1)   
Print Name:   
 (2)   
Print Name:   
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VILLAGE OF ALGONQUIN 
 
 
 
 
                                                                    
John Schmitt, Village President 
 
 
Attest: 
 
 
 
 
 
                                                                  
Village Clerk 
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EXHIBIT “A” 
 
 
 

Lot 2 of the Final Plat of Algonquin Corporate Campus Unit 1, being a subdivision of part of the east 
half of Section 6, Township 42 North, Range 8, East of the Third Principal Meridian, in Kane County, 
Illinois, and recorded in the Kane County Recorder’s Office on October 7, 2003, as Document 
Number 2003K185106 
 
 
 
 

 
 



 
 
 
 
 
 

VILLAGE OF ALGONQUIN 
GENERAL SERVICES ADMINISTRATION 

 
– M E M O R A N D U M – 

 
DATE:  October 9, 2019  
 
TO:  Tim Schloneger, Village Manager 
   
FROM:  Michael Kumbera, Assistant Village Manager 
 
SUBJECT: Abatement of 2019 Pledged Taxes:  Bond Series 2013                                                                                                                                  
 
The Village ordinance that was approved in relation to Bond Series 2013 (Wastewater 
Treatment Facility expansion) require that Kane and McHenry County Clerks to annually 
levy taxes to provide funds for payment of the principal and interest.  The 2019 tax levy for 
this bond series is $834,476.00. 
 
The Village has historically abated property taxes for our General Obligation Bond Series.  
As a condition to abate the debt service in the tax levy, the Village is required to have funds 
on deposit sufficient to pay the principal and interest on the bonds when due. 
 
Attached to this memorandum is a statement from the Treasurer certifying that sufficient 
funds are on deposit to pay the required principal and interest amounts. 
 
Recommendation:  Staff recommends approval of the tax abatement ordinance for Bond 
Series 2013.  Staff will be available in advance of and at the Committee of the Whole meeting 
to answer any questions. 
 
 
C: Susan Skillman, Comptroller 

 

          

 



ORDINANCE NUMBER 2018 -O- 
 

 
 

ORDINANCE abating a portion of taxes heretofore levied to pay 
principal of and interest on certain General Obligation Refunding 
Bonds, Series 2013, of the Village of Algonquin, McHenry and Kane 
Counties, Illinois. 

 
 

* * * 
 

WHEREAS, Division 6 of Article VII of the 1970 Constitution of the State of 

Illinois (the “Constitution”) provides that the Village of Algonquin, McHenry and Kane Counties, 

Illinois (the “Village”), is a home rule unit, and, as such, the Village is authorized to issue its full 

faith and credit obligations without first submitting the question of issuing such obligations to 

referendum approval; and 

WHEREAS, pursuant to the provisions of the Constitution, the Village is a home 

rule unit and may exercise any power and perform any function pertaining to its government and 

affairs including, but not limited to, the power to tax and to incur debt; and 

WHEREAS, the President and Board of Trustees (the “Village Board”) of the 

Village of Algonquin, McHenry and Kane Counties, Illinois (the “Village”), by an ordinance 

adopted on the 3rd day of December 2013 (the “Ordinance”), did provide for the issue of 

$7,645,000 General Obligation Refunding Bonds, Series 2013 (the “Bonds”), of the Village and 

the levy of a direct annual tax sufficient to pay principal and interest on the Bonds; and 

WHEREAS, on the 18th day of December 2013, a duly certified copy of the 
 
Ordinance, executed by the Village officials in accordance therewith, for the Bonds, was filed in 

the offices of the County Clerks of The Counties of McHenry and Kane, Illinois (the “County 

Clerks”); and 



NOW, THEREFORE, Be It Ordained by the President and Board of Trustees 

of the Village of Algonquin, McHenry and Kane Counties, Illinois, as follows: 

The Taxes heretofore levied in the Ordinance for the Bonds for 2019 shall be 
 
abated as follows: 
 
 Amount Amount to  

Year 
 
2019 

Levied 
 

$833,626.00 

be Abated 
 

$833,626.00 

Remainder of Tax to be Extended 
 

$0.00 
 
 

Forthwith upon the adoption of this ordinance, the Village Clerk shall file a certified 

copy hereof with each of the County Clerks, and it shall be the duty of the County Clerks for 

the year 2018, to abate the taxes heretofore levied in and for the year 2019 for the Bonds and 

as shown hereinabove in Section 1 hereof. 

This ordinance shall be in full force and effect forthwith upon its adoption. 
 

 

Voting Aye:  

Voting Nay:  

Abstain:  

Absent:   

 
      _________________________________ 
      John C. Schmitt, Village President 
(Seal) 

 

 

ATTEST: ___________________________________ 
 Gerald S. Kautz, Village Clerk 
 
PASSED:    

APPROVED:   

PUBLISHED: 



STATE OF ILLINOIS ) 
    )  SS 
COUNTY OF KANE ) 
COUNTY OF McHENRY ) 
 

RECEIPT OF VILLAGE TREASURER 

I, the undersigned, do hereby certify that I am the duly qualified and acting Village 

Treasurer of the Village of Algonquin, McHenry and Kane Counties, Illinois (the “Village”), and 

as such Village Treasurer, I do further certify as follows: 

As of the date hereof, the Village has at my direction irrevocably deposited funds 

to secure required debt service in connection with the abated 2019 tax levy with Illinois 

Metropolitan Investment Fund to be used exclusively on behalf of the Village for the payment of 

principal and interest of the General Obligation Refunding Bonds, Series 2013. 

The Village has all powers necessary under the applicable statutes, regulations and 

rulings and the governing body of the Village has taken all action necessary to authorize such 

action. 

IN WITNESS WHEREOF, I hereunto affix my signature and the seal of the 

Village, this 9th day of October, 2019. 

VILLAGE OF ALGONQUIN 
McHenry and Kane Counties, Illinois 

 
 

By          
Village Treasurer 

 
(VILLAGE SEAL) 
 
 



 
 
             VILLAGE OF ALGONQUIN 
                 PUBLIC WORKS DEPARTMENT 
 
                                         – M E M O R A N D U M – 
 

 
DATE: October 11, 2019 
 
TO:  Committee of the Whole 
   
FROM: Michele Zimmerman, Assistant Public Works Director  
 
SUBJECT: Construction Contract Approval – Woods Creek Reach 4 Restoration 
 
Please see the attached memo from Applied Ecological Services regarding their analysis of the bids 
received for the above project.  Being the design engineer on the project, they were able to confirm 
pricing with the contractor and that all aspects of the construction can be performed adequately.  The 
Village has a history working with EnCap on past projects of this nature.  They have been the 
contractor on 3 of our major stream restoration projects.   
 
The engineer’s estimate of probable cost, compiled by AES on 8/26/2019, was $568,297.00.  The 
low bidder price came in at $414,186.70.  Per the recommendation put together by AES, we feel the 
low bid pricing is commensurate with the design intent.  Money for this project was passed as part of 
the 2019–2020 FY budget in account 06900300 45593, Park Improvement Fund, in the amount of 
$250,000.00.   
 
During the time of budget preparation last year, the Village received an opportunity to apply for a 
grant from the Department of Commerce and Economic Opportunity (DCEO).  The criteria for the 
grant was that the project had to involve drainage improvements to a park property and be shovel 
ready.  In November of 2018, public works was working with Applied Ecological on the design of 
the project and we had plans that were 80% complete, with the intention of going into construction 
in 2020. However, with the grant opportunity it was decided to finish the engineering and put a 
number in the budget and use this project to apply for the grant money.  The $250,000 budgeted 
number was our best guess during budget preparation last year with an 80% plan set. 
 
In April 2019, we received notification that the Village was awarded $50,000 from the DCOE.  Thus, 
we bid the project this September as fall and spring are the ideal seasons to perform creek restoration 
work.  The low bid price is $164,186.70 more than our estimated budget number from last year.  In 
discussion with the Village Manager and Assistant Village Manager, it was verified that the Park 
Improvement Fund has a fund balance that will support a transfer of the needed amount into the 
construction line item.  In order to take advantage of the grant money, we would like to move forward 
with this transfer and award the project.   
 
Thus, it is our recommendation that the Committee of the Whole take action to move this matter 
forward to the Village Board for approval of a construction contract with EnCap Construction Group 
for Woods Creek Reach 4 Restoration project to in the amount of $414,186.70. 
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September 26, 2019 
 
Mr. Robert Mitchard 
Village of Algonquin 
Director of Public Works 
110 Meyer Drive 
Algonquin, Illinois 60102 
 
RE: Spella Park/Woods Creek Reach 4 Drainage Improvements & Restoration Project 
 Recommendation for Award 
 AES Project #18-0573 & 19-0712  
 
 
Dear Mr. Mitchard, 
 
On September 24, 2019 at 10:00 am, bids were received and opened for the Spella Park/Woods Creek 
Reach 4 Improvements & Restoration Project. Three bids were received and are summarized below. 
 
Encap, Inc.:     $414,186.70 
V3 Construction Group, LTD:  $480,000.00 
Semper Fi, Inc.:    $600,861.75 
 
Encap, Inc. is the low bidder with a bid amount of $414,186.70. The Village has a good working relationship 
and reputation with Encap, Inc. and Applied Ecological Services, Inc. (AES) believes Encap’s bid to be in 
order. AES recommends accepting Encap’s bid for the amount of $414,186.70. AES’s Opinion of Probable 
Cost (OPC) for this work was $568,297.00. Attached please find a copy of the bid tabulation for your review 
and files. 
 
If you have any future questions, please do not hesitate to contact me at (847) 844-9385. 
 
Sincerely,  

 
 
William W. Stoll 
AES Senior Ecologist/Regional Manager 
 
Enclosure: Bid Tabulation 
 
cc. Michele Zimmerman – Village of Algonquin 
 
 

mailto:info@appliedeco.com
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VILLAGE OF ALGONQUIN 
PUBLIC WORKS DEPARTMENT 

 
– M E M O R A N D U M – 

 
DATE:  October 11, 2019 
 
TO:  Committee of the Whole 
   
FROM:  Michele Zimmerman, Assistant Public Works Director  
 
SUBJECT: Construction Management Services – Woods Creek Reach 4 Restoration 
 
 
Attached you will find a proposal from Applied Ecological Services for construction 
management services in the amount of $18,000.00 for the Woods Creek Reach 4 
Restoration project.  Construction management services for this project were passed as part 
of the 2019–2020 FY budget in account 06900300-42232, Park Improvement Fund, in the 
amount of $35,000.00.  This project is described as the construction of drainage 
improvements consisting of native seeding and stream restoration, ditch re-grading, storm 
sewer underdrain, riprap installation, wetland seeding, and native restoration.  
 
Applied Ecological Services was the design engineer for this project.  Therefore, they are 
intimate with the plan set and the required inspection time needed to ensure a quality built 
project.  They are also familiar with the specifications needed to construct the project in 
order to review and approve materials and shop drawings.   
 
Thus, it is our recommendation that the Committee of the Whole take action to move this 
matter forward to the Village Board for approval of construction management services for 
Woods Creek Reach 4 Restoration to Applied Ecological Services for $18,000.00. 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

Applied Ecological Services, Inc. – CONFIDENTIAL 
Page 1 

September 6, 2019 

Consulting Proposal and Agreement 
 

Project Information 

Project Name: Spella/Woods Creek 4 Construction Oversight 
AES Project Number: 19-0712 
Branch: West Dundee, IL 
 
September 6, 2019 
 
Michele Zimmerman 
Assistant Director of Public Works 
Village of Algonquin 
110 Meyer Drive 
Algonquin, IL 60102 
 

Re: Agreement and Authorization for Services by Applied Ecological Services, Inc. (AES) for Village of Algonquin. 
 
Dear Michele, 
 
Thank you for the opportunity to provide this proposal to perform construction oversight services related to the 
construction of the Spella Park/Woods Creek Reach 4 Restoration Project.  For your review, we have enclosed our scope 
of work based on our understanding of your request for services.  
 
We are confident you will find that AES provides exceptional expertise, service, and value and we look forward to 
working with you on this project. Please call with any questions regarding this proposal and supporting documents.  
 
Once reviewed and signed, please return this Agreement according to the instructions on the signature page. 
 

Sincerely, 

 
 
William W. Stoll 
120 West Main St. 
West Dundee, IL 60118 
Office: 847-844-9385 
Cell: 773-507-0983 
bill@appliedeco.com 
 
 
 
 
 

 
 
 

mailto:bill@appliedeco.com
mailto:bill@appliedeco.com


 

Applied Ecological Services, Inc. 
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September 6, 2019 

I. SCOPE OF WORK 
 
Task 1. Construction Oversight 
AES will provide construction oversight services for the Spella Park/Woods Creek Reach 4 Restoration Project in 
Algonquin, Illinois. The anticipated project start date is October 2019 with a June 15, 2020 deadline. AES staff 
(Ecologists, Environmental Engineer, and/or Landscape Architect) will be present for 3-4 hours each day during 
construction activity. AES also anticipates attending a construction kickoff meeting and several project status meetings. 
When appropriate, AES will provide meeting minutes and/or memos to document issues and change orders that may 
arise during construction. AES will neither direct the contractor on means and methods of construction nor instruct the 
contractor on safety procedures and process.  
  
Construction oversight will be conducted for the following:  

1) Site Preparation (Tree Removal, clearing/grubbing, fencing, herbiciding, & soil preparation for native seeding) 
2) Earthwork (topsoil strip/respread, excavation, fill, fine grading, J-hooks, stone toe protection) 
3) Erosion & Sediment Control (construction entrance, stream crossing, erosion blanket, sump, siltfence, mulch) 
4) Ecological Restoration (prairie seeding, existing wetland management, turf seeding, tree planting) 
5) Review & Approve Contractor Invoices 

 
All documentation will be kept in electronic format and include photos of soil preparation, native seeding/planting, J-
hooks/riffles, stone toe protection, and erosion control. AES will also verify and document, stone sizing prior to 
placement, all native seed mixes, native plants, and native trees. Copies of all seed tickets and pictures of all plant 
materials will be documented.  

 
 Note: Construction Oversight will not extend in to the 3-Year Management time period that is required for the project. 
 
Product: Construction oversight services  
Lump Sum Fee: $18,000 
 
Total Lump Sum Fee Task 1:  $18,000 
 
Billing Information: 
Total amount of contract: $18,000 
Payment: 

 Estimated Fees 
 Estimated Fees, Not-to-Exceed (per fee schedule, with not-to-exceed amount) 
 Lump Sum (% complete, by project total) 
 Lump Sum by Task (% complete by task, no hourly detail) 
 Time and Materials 

Special Billing Instructions: Not Applicable 
Reimbursable Expenses: 

 Reimbursable expenses are included in the fee. 
 Reimbursable expenses are not included in the fee and will be billed per the fee schedule. 

Receipts Required:   Yes       No 
Meals Charged:    Yes       No 
Per Diems Charged:    Yes       No 
Enclosure(s) 
 Standard Terms and Conditions 
 Exhibit A: AES Rate Schedule 

Signature Page on Next Page  
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Acceptance 
In signing below, each party agrees to abide by all terms and conditions presented in this Agreement and the defined contents. Work will begin 
upon receipt of the applicable deposit and this signed authorization. 
 
**PLEASE SIGN AND RETURN to Applied Ecological Services, Inc. An executed contract containing both signatures will be returned to you. This 
Agreement is not binding upon AES until executed by an officer of AES. 
 
Applied Ecological Services, Inc. 

Signature: Date: 

Name: 

Title: 

P.O. Box 256, 17921 Smith Rd. 

Brodhead, WI 53520 

Phone: 608-897-8641 Fax: 608-897-8486 

Email: 

 
 
Client: 

Signature: Date: 

Name: 

Title: 

Company: 

Address: 

City, State, Zip: 

Phone:  Fax:  

Email: 

 
 
Billing Address: 

 Mark if same as above. 

Company: 

Name: 

Title: 

Address: 

City, State, Zip: 

Phone:  Fax:  

Email: 

 
 

Notes: 
 

1. This Agreement summarizes the information contained in the proposal and is necessary for acceptance of the contract. Along with the 
attached documents, including the Standard Terms and Conditions, this summary and signature page will define and govern the contract. 

2. This Agreement may be executed in one or more counterparts (transmitted by facsimile or PDF electronic transmission), each of which 
shall be deemed an original, but all of which together shall constitute one and the same instrument. 
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Standard Terms and Conditions 
 

1. Term and Termination. These Terms and Conditions apply to the attached agreement and any subsequent agreements or changes 
to existing agreements for services between Applied Ecological Services, Inc. (hereafter AES) and the Client as defined in the agreement. Together 
these documents and any attachments constitute the Agreement. 

 
1.1. Termination. Either party may terminate this Agreement, in whole or in part, at any time upon no less than fifteen (15) 

days written notice to the other party. In addition, AES shall have the right to suspend its provision of Services in the event Client defaults in timely 
payment for Services. 

 
1.2. Payment Upon Termination. In the event of termination, all previous unpaid invoices submitted by AES to Client will be 

due and payable. AES will also be paid, under the terms of the Agreement, for any and all work performed and/or completed, and expenses 
incurred between the time period covered by the most recent invoice and the date of termination. Additionally, AES will be reimbursed on a time-
and-expenses basis at AES’ standard rates for all reasonable termination expenses including: the cost of completing analyses, records, and reports 
necessary to document job status at the time of termination; the cost to bring any site work to a safe and stable condition; and reasonable costs 
associated with untimely demobilization and reassignment of personnel and equipment. 

 
1.3. Transition Period. In the event that this Agreement is terminated by either party, Client may require AES to continue any 

or all activities as described in the Agreement to allow for a reasonable transition period. This work would be conducted under the terms of this 
Agreement, which will remain in force until the transition period is completed. 

  
2. Invoicing and Payment. 
 

2.1. Invoicing/Payment Term. AES shall invoice Client for Services performed on a periodic basis, usually monthly. Upon receipt 
of an invoice from AES, Client shall have thirty (30) days from the date of the invoice to pay the amount due, or to notify AES in writing of a bona 
fide dispute asserted in good faith as to one or more of the invoiced items. Unless otherwise provided, all Services, equipment, and materials 
furnished by AES shall be at the rates specified in AES’ Rate Schedule, attached hereto as Exhibit A and incorporated by reference herein. The AES 
Rate Schedule may be modified by AES by written notice to Client. Deposits paid according to the terms above will be applied to the final invoices 
under this Agreement. 

 
2.2. Taxes. All charges are net of any applicable taxes (except income and payroll taxes). Any additional costs due to applicable 

taxes will be reimbursed by Client. Sales tax, if applicable, will be added upon invoicing. 
 
2.3. Currency. All fees are stipulated in U.S. Dollars and must be paid to AES in U.S. Dollars. 
 
2.4. Method. Payments to AES shall be made via Automated Clearing House (ACH) to AES’ bank account using the information 

below. Please include invoice number(s) in remittance correspondence. If unable to make payments via ACH, checks made payable to “Applied 
Ecological Service, Inc.” can be mailed to P.O. Box 256, Brodhead, WI 53520. Please indicate the AES invoice number(s) in check memo. 

 
Bank Name: The Bank of New Glarus/Sugar River Bank Branch 

Bank Address: 2006 1st Center Ave, Brodhead, WI 53520 
Routing Number: 075903912 

Checking Account Number: 101753861 
 
2.5. Prevailing Wages. Unless specifically set forth in the applicable Letter Agreement, Client represents that prevailing wages 

are not required for any of AES’ Services under this Agreement. However, should AES be required to pay prevailing wages, Client will pay AES the 
increased costs associated with the applicable prevailing wage rates, including any penalties, back wages, and administrative expenses. 

 
3. Liens. AES reserves the right to place or file liens on the Client’s property if payment for work or Services performed is not made in a 

timely fashion, subject to compliance with applicable laws. Advance notices of lien rights with respect to an applicable project may be provided as 
an attachment to this Agreement. 

 
4. Confidentiality.  
 

4.1. Definition and Exceptions. For purposes of this Agreement, information shall be considered confidential if it is of a type 
generally understood to be confidential, or if the disclosing party specifically notifies the recipient party in writing, whether by labeling materials 
reflecting such information as “CONFIDENTIAL” or otherwise unambiguously informing the recipient party (hereinafter, “Confidential 
Information”). Such Confidential Information includes, but is not limited to, research, product plans, products, services, customers, markets, ideas, 
concepts, discoveries, techniques, specifications, methodologies, models, flow charts, data, software, developments, inventions, processes, 
designs, drawings, marketing plans, sales information, and financial information, and any information that constitutes a trade secret under the 
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Uniform Trade Secrets Act or similar laws. Notwithstanding the foregoing, Confidential Information shall not include information that (i) is already 
known to the recipient as shown by written records in its possession at the time such information is received; (ii) is already part of the public 
domain at the time of disclosure, or subsequently becomes part of the public domain through no fault of the recipient; (iii) is obtained on a non-
confidential basis from a third party who lawfully disclosed the same to the recipient; or, (iv) is independently developed by an employee or 
consultant of the recipient who had no knowledge of or access to the information. 

 
4.2. Nondisclosure of Confidential Information. During the term of this Agreement and for a period of three (3) years following 

termination, each party agrees to keep Confidential Information provided to such party by the other party in strict confidence and not to use any 
such Confidential Information other than in connection with the transactions contemplated by this Agreement, without the prior written consent 
of the other party. In addition, each party agrees not to misappropriate or threaten to misappropriate any trade secret information received, or any 
part thereof, for as long as such information remains a trade secret. Notwithstanding the foregoing, this Agreement shall not apply to the extent 
that information is subpoenaed or otherwise required by law to be disclosed by the recipient party, provided the recipient party shall use its best 
efforts to inform the disclosing party of any demand for such disclosure as soon as such demand is made, in order to allow the disclosing party the 
opportunity to seek protective relief. 

 
4.3. Use of Project Information. Client agrees that AES may use Client’s name and a general description of projects as a 

reference for other prospective clients, provided that no Confidential Information is disclosed. 
 
5. Ownership of Work Product. 

 
5.1. Work Product. All drawings, specifications and other documents and electronic data furnished by AES to Client under this 

Agreement (“Work Product”) are deemed to be Instruments of Service, and AES shall retain the ownership and property interest therein, including 
the copyrights thereto. 

 
5.2. Client’s Limited License. Upon Client’s payment in full for all work performed under this Agreement, AES shall grant Client 

a limited license to use the Work Product in connection with Client’s occupancy or possession of the applicable project, and the drawings, 
specifications and other documents prepared by AES for the project may be retained by Client. Client may make changes, additions, and deletions 
to the applicable project design, in whole or in part, conditioned on Client’s express understanding that such use of the Work Product is at Client’s 
sole risk and without liability or legal exposure to AES. 

 
5.3. Use. Any documents generated by AES are for the exclusive use of Client. Any use by third parties or use beyond the 

intended purpose of the document will be at the sole risk of Client unless otherwise agreed upon by AES in writing. If Client uses the design 
materials on any project other than the Project for which it was developed (a “Subsequent Use”), Client agrees that it shall do so at its sole risk and 
without liability or legal exposure to AES. Client further agrees that it shall defend, indemnify and hold harmless AES from and against any and all 
claims, damages, liabilities, losses and expenses, including reasonable attorney’s fees, arising out of or resulting from such Subsequent Use. 

 
6. Insurance.  
 

6.1. Coverage. At all times during the term of this Agreement, AES shall, at its own expense, maintain insurance coverage of the 
kind and in the minimum amounts listed in Exhibit B. 

 
6.2. Waiver of Subrogation. To the extent possible, any of the parties’ insurance policies provided under the provisions of this 

Agreement, or which may be used in relation to this Agreement, shall contain waivers of subrogation in favor of the other party, by endorsement 
or otherwise, it being the intent of the parties that the insurance policies shall protect both parties. The parties release each other from liability 
covered by the insurance for which subrogation is waived. 

 
6.3. Additional Coverage. Upon advance written notice, AES shall provide additional amounts or kinds of insurance as may 

reasonably be deemed necessary by Client in connection with the ongoing nature of operations and changes in exposure, but only to the extent the 
insurance is commercially available, and provided Client pays the cost of said coverage. 

 
6.4. Notice of Cancellation. The above-required insurance shall be maintained by AES during the term of this Agreement, and 

shall not be canceled, altered, or amended by AES without thirty (30) days advance written notice to Client. 
 

7. Limitation of Liability. With respect to any claim covered pursuant to the terms and conditions of AES’ liability insurance policies 
carried pursuant to this Agreement, Client agrees that AES’ total liability for acts, omissions, or damages, shall not exceed the available limits of 
coverage as set forth in such insurance policies. 

 
Notwithstanding any other term of this Agreement to the contrary, in no event shall AES, (or its employees, agents, successors, or 

assigns) be liable to Client or any third party claiming through Client for indirect, special, incidental, consequential, exemplary, or punitive damages 
of any nature (including damages for loss of revenue, profits, business interruption, loss of business information, loss of capital, loss of technology, 
loss of data, increased costs of operation, litigation costs and the like) whether based upon a claim or action in contract, tort (including negligence), 
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or any other legal or equitable theory, in connection with the supply, use or performance of the Services provided by AES to Client, regardless of 
whether AES has been advised of the possibility of such damages or such damages were reasonable foreseeable. 

 
8. Indemnification.  
 

8.1. AES’ Indemnification of Client. To the fullest extent permitted by law, AES shall indemnify and hold harmless the Client, its 
officers, directors, employees or agents, from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising 
out of or resulting from performance of work on a project subject to this Agreement, provided that any such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the work itself) but only to 
the extent caused by the negligent acts or omissions of AES, its subcontractors, anyone directly or indirectly employed by them, or anyone for 
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused by a party indemnified hereunder. 

 
8.2. Client’s Indemnification of AES. To the fullest extent permitted by law, Client shall indemnify and hold harmless AES, its 

officers, directors, employees or agents, from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising 
out of or resulting from performance of work on a project subject to this Agreement, provided that any such claim, damage, loss or expense is 
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, but only to the extent caused by the 
negligent acts or omissions of Client, its subcontractors (other than AES), anyone directly or indirectly employed by them, or anyone for whose acts 
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused by a party indemnified hereunder. 

 
9. Independent Entities. Client and AES are independent entities, and nothing in this Agreement or otherwise shall be deemed or 

construed to create any other relationship, including one of employment, joint venture, or agency. 
 
10. Dispute Resolution.  
 

10.1. Direct Discussion. If a dispute arises out of or relates to this Agreement or its breach, the parties shall use good faith 
efforts to settle the dispute through direct negotiation. 

 
10.2. Project Status During Dispute. If the dispute does not result in the termination of the Agreement, AES shall continue 

providing Services during all dispute resolution proceedings. Client shall continue to make payments in accordance with this Agreement, except 
with respect to amounts in dispute in accordance with Section 2. 

 
10.3. Mediation. If the dispute cannot be settled through direct negotiation, except with respect to a matter involving payment 

of an invoice, the parties shall engage in mediation prior to entering into litigation and shall endeavor to resolve the dispute through the 
involvement of a neutral mediator. The Construction Industry Mediation Rules of the American Arbitration Association shall govern this process 
unless otherwise agreed. The costs of any mediation proceeding shall be shared equally by the parties. No legal action will be filed until mediation 
has concluded. 

 
11. Standard of Care / Warranties. 
 

11.1. Standard of Care. All Services provided by AES shall be performed by appropriately qualified personnel, properly licensed 
whenever required, and shall meet all standards of industry skill, care and judgment ordinarily expected in the locality where the Services are 
provided. 

 
11.2. Warranties. Construction work performed by AES includes a one (1) year warranty on materials and workmanship. AES 

warrants that such work shall be free from material defects not intrinsic in the design or material required in the Agreement, if any. AES’ warranty 
does not include remedies for defects or damages caused by normal wear and tear during normal usage, use for a purpose for which the project 
was not intended, improper or insufficient maintenance, modifications performed by the owner or others, or abuse. AES warrants that all materials 
shall be new unless otherwise specified, of good quality, in conformance with the Agreement, if any, and free from defective workmanship. If 
within one year the Client does not promptly notify AES of defective work, the Client waives AES’ obligation to correct any defective work as well as 
the Client’s right to claim a breach of warranty with respect to that defective work. If any of the Services are eliminated, or if AES is not retained to 
perform subsequent phases, AES’ responsibility will extend only to the Services it completes. 

 
12. Time for Performance.  

12.1. AES’ Services will be performed according to the schedule specified in the Letter Agreement or related Attachments 
approved by Client and AES and incorporated into this Agreement. 

 
12.2. If the Services to be performed by AES are interrupted, disrupted, suspended, or delayed for any reason beyond the 

reasonable control of AES, the schedule of work and the date for completion will be adjusted accordingly. AES will be compensated for all 
reasonable increased costs resulting from such interruption, disruption, suspension, or delay. 

 
13. Miscellaneous.  
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13.1. Entire Agreement. This Agreement and any Attachments which are or may be made a part thereof, constitute the entire 

agreement between the parties regarding the subject matter thereof, and all agreements, representations, promises, inducements, statements and 
understandings, made prior to or contemporaneous with this Agreement, written or oral, are superseded by this Agreement. This Agreement may 
not be modified or amended except in writing signed by a duly authorized representative of the parties hereto. No other act, document, usage or 
custom shall be deemed to modify this Agreement. 

 
13.2. Governing Law and Jurisdiction. This Agreement shall be deemed to be an Agreement made under the laws of the State of 

Wisconsin, and for all purposes it, plus any related or supplemental exhibits, schedules, documents, or notices, shall be construed in accordance 
with and governed by the laws of such state. Both parties agree that the federal and state courts located in Wisconsin are an appropriate venue for 
any dispute between the parties, and both parties hereby submit to the jurisdiction of such courts. CLIENT AND AES WAIVE ANY RIGHT TO A JURY 
TRIAL REGARDING ANY DISPUTE BETWEEN THE PARTIES. 

 
13.3. Construction / Headings. This Agreement shall be construed without regard to any presumption or rule requiring 

construction against the party causing the instrument to be drafted. The various headings in this Agreement are inserted for convenience only and 
shall not affect the meaning or interpretation of this Agreement or any section or provision hereof. 

 
13.4. Force Majeure. Notwithstanding anything contained in this Agreement to the contrary, if either party is prevented from 

performing any of its obligations hereunder by laws, orders, regulations or directions of any government having jurisdiction over the parties hereto, 
or any department, agency, corporation or court thereof, or by war, act of public enemies, strikes or other labor disturbances, fires, floods, acts of 
God, or any causes of like or different kind beyond the reasonable control of either party, then such party shall be excused from any failure to 
perform any such obligation to the extent such failure is caused by any such law, order, regulation, direction or contingency. 

 
13.5. Severability. Each provision contained herein is severable from the Agreement and if one or more provisions are declared 

invalid, the remaining provisions shall nevertheless remain in full force and effect. 
 
13.6. Notices. All notices pursuant to this Agreement shall be in writing and shall be given by certified mail or personal delivery 

(including overnight mail by private carrier) to the address set forth on the signature page to this Agreement, or to such other address as may be 
subsequently provided by written notice given in accordance with this section. Such notices shall be deemed given when delivered (including by 
overnight mail by private carrier) or, if by mail, effective when deposited in the U.S. Mail certified with return receipt requested, postage prepaid. 

 
13.7. Attorneys’ Fees. In the event either party shall be the prevailing party in any suit for damages for breach of this 

Agreement, including nonpayment of invoices, or to enforce this Agreement, or to enjoin the other party from violating this Agreement, such party 
shall be entitled to recover as part of its damages its reasonable legal costs and related expenses, including attorneys’ fees, in connection with 
bringing and maintaining any such action. 

 
13.8. Successors and Assignees. This Agreement will be binding on AES and Client, and their successors, trustees, legal 

representatives, and assigns. Neither party may assign or transfer any rights, responsibilities, or interest in this Agreement without the written 
consent of the other party and any attempt to do so without such consent may be void, provided, however, in the case of an assignment by AES to 
an affiliate controlled by or under the common control of AES, Client’s consent will not be unreasonably withheld. Nothing in this section will 
prevent AES from employing subcontractors or subconsultants to assist in the performance of Services under this Agreement. 

 
13.9. Waiver. The failure of either party in any one or more instances to enforce one or more of the terms or conditions of this 

Agreement or to exercise any right or privilege in this Agreement, or the waiver by either party of any breach of the terms or conditions of this 
Agreement, shall not be construed as thereafter waiving any such terms, conditions, rights, or privileges, and the same shall continue and remain in 
force and effect as if no such failure to enforce had occurred. 

 
13.10. Survival. All obligations of Client regarding amounts owed to AES and all limitations of liability and disclaimers and 

restrictions of warranty shall survive termination of this Agreement. 
 
13.11. Exhibits and Attachments. All Exhibits and Attachments are incorporated and made part of this Agreement for all 

purposes. 
 
13.12. Counterparts / Signatures. This Agreement may be executed in one or more counterparts (transmitted by facsimile or PDF 

electronic transmission), each of which shall be deemed an original, but all of which together shall constitute one and the same instrument. 
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EXHIBIT A 

RATE SCHEDULE 
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EXHIBIT B 

INSURANCE 
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