AGENDA
COMMITTEE OF THE WHOLE
October 15, 2019
2200 Harnish Drive
Village Board Room
- AGENDA -

7:45 P.M.

Trustee Steigert — Chairperson
Trustee Jasper

Trustee Brehmer

Trustee Glogowski

Trustee Spella

Trustee Sosine

President Schmitt

N

Roll Call - Establish Quorum

Public Comment — Audience Participation

(Persons wishing to address the Committee must register with the Chair prior to roll call.)

Community Development

A. Consider a Final PUD request for Advantage Moving on Lot 2 of the Algonquin
Corporate Campus

B. Consider a Development Agreement with Advantage Moving and Storage

General Administration

A. Consider an Ordinance for Tax Abatement for Bond Series 2013

Public Works & Safety

A. Consider an Agreement with EnCap Construction Group for Woods Creek Reach 4
Restoration Project

B. Consider an Agreement with Applied Ecological Services for the Construction
Management Services for Woods Creek Reach 4 Restoration Project

Executive Session

Other Business

Adjournment



VILLAGE OF ALGONQUIN
COMMUNITY DEVELOPMENT DEPARTMENT

-~-MEMORANDUM -

DATE: October 15,2019
TO: Committee of the Whole
FROM: Ben Mason, AICP, Senior Planner

SUBJECT:  Case No. 2019-15. 2621 Corporate Parkway — Final PUD

*Committee members: please note this property is located in the Algonquin Corporate Campus,
wherein the Village offers developers an accelerated plan review process. COTW consideration
of this petition therefore directly follows review of the project by the Planning and Zoning
Commission the previous evening on Monday, October 14. Staff will provide an overview of the
discussion from the P&Z meeting as part of its presentation Tuesday evening.

Introduction

Mr. Michael Ritter, representative of RSR Associates, LLC, has submitted a petition for Final
Planned Unit Development, for construction of a 40,600 square foot industrial warehouse building.
This building will be located within the Algonquin Corporate Campus — directly east of the
petitioner’s existing Advantage Moving and Storage facility — on a 2.88-acre vacant property on
the south side of Corporate Parkway.

The subject property is Lot 2 in the Algonquin Corporate Campus and has an address of 2621
Corporate Parkway. The lot was recently purchased by the owners of Advantage Moving and
Storage, who will be relocating approximately ten (10) employees from a warehouse in another
community in which they are currently renting space.

Staff Comments

Comments from Christopher Burke Engineering, the Algonquin Police Department and
Algonquin-Lake in the Hills Fire District are attached. The developer shall be required to modify
the plans to address any additional comments or concerns identified by Public Works, who defer
to the initial comments outlined in the CBBEL review memo at this time. Outlined below are some
of the highlights of the proposal:

Site / Engineering — Access to the property will be off Corporate Parkway, and the developer is
proposing the entrance at the northeast corner of the property to align with the proposed flow of
trucks and vehicular traffic that will utilize the drive aisle on the far east side of the building. The
developer shall provide turning radius exhibit demonstrating that there will not be a conflict with
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the existing median on Corporate Parkway for semi-tractor trailers that would make a westbound
left-turn out onto Corporate Parkway.

A total of 50 parking spaces will be provided on the site, divided between standard passenger
vehicle parking alongside the front of the building, and another row of parking stalls with greater
depth on the south end of the property for semi-tractor trailer trucks. Considering the new
warehouse building will have approximately ten (10) employees, the passenger vehicle parking is
sufficient at this time and the developer is proposing to reserve another 25 spaces at the north end
of the property adjacent to Corporate Parkway should additional parking be needed in the future.
This area for “future parking in reserve” is shown on the landscape plan to be initially landscaped
with a mix of trees and shrubs.

Truck loading docks will be located at the rear of the building. The proposed parking for semi-
tractor trailers at the south end of the property will adequately serve the needs of Advantage
Moving and Storage and allow the business to relocate the semi-tractor trucks that have been
parking in the nearby church lot on Boyer Road the past number of years.

Landscaping — Significant landscaping is proposed around the perimeter of the site, with the
exception of the rear property line which will require the incorporate of attractive trees and shrubs
similar to the rest of the property. Village Staff supports the relatively narrow 10’ landscape
setbacks proposed for the east and south sides of the property, as the neighboring properties already
offer or are planned for substantial landscape and open space areas adjacent to this property.

In light of the fact a significant portion of the front landscape setback along Corporate Parkway is
proposed for conversion to additional parking if / when needed in the future, Village Staff
recommends the installation of a dense row of arborvitae shrubs or similar landscape screening
treatment in the 15-foot area that would not be disturbed directly adjacent to and south of the
sidewalk.

Architecture / Building — The warehouse building will be constructed of precast concrete panels
and the main field of the building will alternate between off-white and muted-blue color tones. To
provide additional architectural interest, the same alternating color palette of off-white and blue
precast panels proposed for the front fagade shall be continued around the sides and rear of the
building as well. All mechanical equipment and utility meters shall be screened from view or
painted to match the building. The buildings’ window framing system shall be black or a dark
bronze.

The warehouse building will serve Advantage Moving and Storage, but will be constructed with
flexible floor plan space so that a portion could be sublet to another tenant in the future if needed.
Additionally, the developer will be keeping the subject property’s existing status as a separate
parcel from Advantage Moving and Storage’s lot, to retain the option in the future of selling the
new warehouse building off to a separate company though there are no plans or desire to do so at
the present time. Due to this possibility of Lot 2 having separate ownership in the future, Staff
recommends the developer provide for cross-access in perpetuity — either in the form of an
easement or covenant — between this parcel and the existing Advantage Moving & Storage
property to the west.



Recommendation

Staff recommends approval of the Final Planned Unit Development, consistent with the plans
submitted by the developer and the following conditions:

1.

The site construction, utility installation and grading shall not commence until a Site
Development Permit has been issued by the Village and all offsite and onsite utilities
serving the subject property shall be underground, and water and sanitary sewer permits
have been issued by the Illinois Environmental Protection Agency.

The Engineering Plans prepared by Morris Engineering, Inc. with the latest revision date
of September 16, 2019 shall be revised to incorporate the comments noted below and in
the October 9, 2019 memorandum from Christopher Burke Engineering, the September 27,
2019 memorandum from the Algonquin-Lake in the Hills Fire District, and subject to
Public Works approval. The revised engineering plans shall show the location of a trash
enclosure on the site.

The Landscape Plan as prepared by Sebert Landscaping Co. with the latest revision date of
September 18, 2019, shall be revised to incorporate the comments noted below and in the
October 9, 2019 memorandum from Christopher Burke Engineering, the September 27,
2019 memorandum from the Algonquin-Lake in the Hills Fire District, and subject to
Public Works approval. The proposed tree species shall be revised to provide a total of four
(4) deciduous shade tree species in equal quantities to meet the Village’s diversity
requirements. It is recommended the proposed Red Maple and Linden trees — which do not
typically fare well in the local area — be replaced with alternative species from the Village’s
approved tree list. An attractive mix of trees and shrubs shall be incorporated within the
rear landscape setback area. A dense row of arborvitae shrubs or similar landscape
screening treatment shall be added within the 15-foot landscape setback along Corporate
Parkway that would remain should the portion designated for future parking held in reserve
ever be constructed.

The Photometric Plan, as prepared by PG Enlighten, with the latest revision date of
September 17, 2019 shall be revised to shall be revised to incorporate the comments noted
below and in the October 9, 2019 memorandum from Christopher Burke Engineering, the
September 27, 2019 memorandum from the Algonquin-Lake in the Hills Fire District, and
subject to Public Works approval. The parking lot light fixtures shall meet Village
standards with 25 foot poles, metal halide or LED lights, lens flush with the housing,
downcast lighting, all flat black in color. The building mounted lights shall be downcast,
lens flush with housing and metal halide or LED, and black in color. No trespass light shall
encroach onto the adjacent parcels to the east and south. The developer shall submit spec
sheets of the proposed light fixtures for review by the Village Engineer. The Village Board
shall have the right to review light levels and require a change if deemed inappropriate
light levels.



5. The building shall be constructed to be consistent with the architectural elevations as
prepared by DDCA Architects, with the latest revision date of October 9, 2019. To provide
additional architectural interest, the same alternating color palette of off-white and blue
precast panels proposed for the front fagade shall be continued around the sides and rear of
the building as well. In addition, all mechanical equipment and utility meters shall be
screened from view or painted to match the building. The buildings’ window framing
system shall be black or a dark bronze. Should the current or future owner of the building
ever propose re-painting the exterior facade, the color palette shall be subject to approval
by the Village.

6. A monument sign is permitted for this lot and shall be constructed out of materials to match
the building and follow the Village’s Sign Code requirements with regards to location and
size. A single name and address identifying the overall property may be featured on the
sign. A rendering of the monument sign shall be reviewed and approved by Community
Development Department staff prior to construction.

7. The developer shall provide for cross-access in perpetuity — either in the form of an
easement or covenant — between this parcel and the existing Advantage Moving & Storage
property to the west.

8. All roof-mounted or ground located mechanical equipment shall be screened with an
appropriate architectural element or landscaping.

9. The Private Property Enforcement Agreement shall be executed with the Algonquin Police
Department prior to the issuance of any Certificate of Occupancies.

10. No materials or products may be stored outside the building at any time.

Attachments:
Property in Question Map
Staff Review Memos
Developer Submittal Package



Property in Question Map

Advantage Moving
& Storage

Subject Property:

2621 Corporate Parkway

(2.88 acres)







1. The engineering plans shall include an Existing Conditions and Demolition sheet
showing the existing topography any items that will be demolished/removed to
construct the proposed improvements (not an inclusive list):

¢ Curb removal and/or replacement
¢ Pavement removal and/or replacement
¢ Ulility structures and pipelines

2. The engineering plans shall include a Geometric sheet providing information on
the following (not an inciusive list):

Dimensions to property lines for proposed building and site parking areas
Parking stall and parking lot aisle widths

Legend for pavement types to be used on project

Curb radii, as applicable

Locations of pole mounted lighting

3. The engineering plans shall include a Utilities sheet depicting all underground
infrastructure associated with the project (not an inclusive list):

» Site storm sewers

« Sanitary sewer lateral if building will have employee bathrooms

« Potable water service if building will have employee bathrooms and/or fire
protection system

e Location of Fire Department Connection if a fire protection system will be
installed.

+ Natural Gas, Telephone, and Electrical service lines

4. The engin'eeri'ng plans shall include a Grading sheet depicting the proposed
vertical topographic features of the project (not an inclusive list):

Proposed pavement and curb elevations

Proposes spot grades and contours for turf areas

Site overflow route

Rim elevations of underground structures, especially storm sewer
Natural Gas, Telephone, and Electrical service lines

5. The engineering plans shall include a Soil Erosion and Sedimentation Control
sheet depicting the use of all applicable SESC measures (not inclusive list):

Silt fence

Stabilized construction Entrance
Inlet filter baskets

Concrete washout area

NAALGONOUINVO7027 207027 2,001 18\Admin\L1.100819.dog 2



« Temporary soil stockpiles

6. The engineering plans shall include all applicable specifications and standard
details for the pavement, utility, and SESC components applicable to this project.

7. The existing trees in the south parkway of Corporate Parkway are missing from
the plan sheet.

8. If there will be employees moving back and forth between the two buildings, then
we recommend that a dedicated pedestrian walkway be designed into the
improvements. One location that could be used is the pavement narrowing where

.there is an existing parking island along the east side of the parking area of the
existing building.

' 9: There is an existin‘g fire hydrant along the south side of Corporate Parkway near
the eastern boundary of the development site that is not noted on the plan sheet
and could be impacted by the construction of the proposed driveway.

PHOTOMETRIC PLAN

10..The proposed Site Plan does not indicate the proposed lighting. Please identify
the standalone lighting unit locations on the Site Plan and Utility Plan when it is
Resubmttted

11.The site geometry depicted on the Photometnc Plan does not maich the
geometry as shown on the proposed Site Plan. Please revise the Site Plan and
Photometric Plan accordingly.

12. The Landscape Plan shows trees that are conflicted with the standalone lighting
units. Please revise Photometric and Site Plans accordingly.

13. On the Photometric Plan, there are no calculation points shown in the adjacent

parking lot to the West of the building. Please provide a Calculation Grid that is
all encompassing of all parking areas and drive aisles.

LANDSCAPE PLAN
14. The locations of all proposed pole-mounted lighting and underground utilities
shall be added to the plan sheet to verify no conflicts exist with the proposed
trees.

15. We note that the landscaping of the boulevard medians to the west and east of
the site is more elaborate and lusher than the median in front of the development

N:AALGONQUINO702721070272.00118vdminil 1.100919.doc 3






Algonquin-Lake in the Hills Fire Protection District
Fire District Memorandum

DATE:
TO:
FROM:
RE:

September 27, 2019

Ben Mason, Senior Planner Village of Algonquin

Cory Pikora, Fire Prevention Director Algonquin- LITH FPD
2019-15 Final PUD 2621 Corporate Parkway

Thank you for providing the preliminary drawings for the purposed building at 2621 Corporate
Parkway
Overall Site:

Indicate the fire hydrants locations on the drawing. IFC 508.1

Fire hydrants shall be no further than 300 feet apart, all hydrants shall not be on a dead
end and shall be looped. F 903.6 Yard Hydrants.

Indicate the water main size provided for the fire sprinkler system.

Provide an emergency vehicle access plan using the turning radius schematic provided
for our tower ladder truck. This access plan should include all driveways / roadways of
the property. IFC 503.2.4 Turning Radius

Fire Department hose access shall be no more than 150 feet from the fire apparatus to all
sides of the buildings from each of the fire department access road. IFC 503.1.1
Buildings and Facilities

Provide the location on the fire department connection on the drawing. F903.3.7 Fire
Department Connections

A fire hydrant shall be provided within 100 feet of the fire department connection.
F903.3.7 Fire Department Connections

The building will require a NFPA 72 compliant fire alarm system and a NFPA 13
complaint fire sprinkler system.

Provide an egress plan.

Should high piled storage be utilized within the building, the fire sprinkler system shall
be designed for high piled storage. F 905.3.8 High-Piled Combustible Storage

Should high piled combustible storage be utilized within the building, a NFPA 13
compliant Class I automatic wet standpipe system shall be installed in areas where
combustible storage exceeds 12 feet in height. The hose connections shall be located at
each door to the high piled combustible storage area. Where hose connection exceed
200’, additional the Building Code Official is authorized to require additional hose
connections. The standpipes shall be installed with its own riser piping system. F 905.3.8
High-Piled Combustible Storage

Should high piled storage be utilized within the building, a racking diagram shall include
the following: The commodity being stored, the size and height of the racks, the width of
the aisle between racks and the location of all racks. F 905.3.8 High-Piled Combustible
Storage



All fire department access roads shall be a minimum of 20 feet of unobstructed width and
13°6” of unobstructed height. IFC 503.2.1 Dimensions

Confirm the canvas awnings do not protrude into the fire department access roads.

Mark the East ,West, and South curb lines adjacent to the building as “No Parking Fire
Lane” with either fire lane signage or paint and mark the curb line “No Parking Fire
Lane” It is unclear if the West side of the building will have parking located in this area.
The fire lane can be removed from the West side of the building should this area include
parking. IFC 503.3 Marking

Clear 75 cd Strobes are required above the main entrances of all buildings to activate on
all fire alarms. F907.10.1.1 Public and Common Areas

A blue lens 75 cd horn strobe is required to active for a water flow alarms only and is
required above the fire department connection. F907.10.1.1 Public and Common Areas
A 10 psi safety factor is required for all fire sprinkler systems hydraulic calculations.
F903.5 Water Supplies

RPDA backflow preventer with meter bypass measured in gallons is required.

The fire department connections shall be a 4 inch Storz connection, with a 30 degree
downturn. For building requiring a sprinkler demand of 1000 gpm or greater two 4 inch
Storz connections will be required. F903.3.6.1 Algonquin Lake in the Hills Fire
Protection District

Ball drips and main drains shall be piped to the exterior whenever possible.

An adjustable low temp device is required in all sprinkler rooms to report as a
supervisory alarm.

All new fire alarm systems shall transmit via radio to a UL listed central station. F903.4
Sprinkle System Monitoring and Alarms

Exterior and interior sprinkler bells shall be replaced with exterior and interior rated
audio visual devices.

A Knox Box for fire department key access will be required at the entrance and fire
sprinkler room. IFC 506.1 Key Boxes where required

Note: Any Code Section beginning with and F indicated the Algonquin Lake in the Hills
Fire Protection District Local Ordinance.

Should you have any questions on my comments, please feel free to contact me.

Cory Pikora
Fire Prevention Director
Algonquin-Lake in the Hills Fire Protection District






(SOME TREES NOT SHOWN FOR CLARITY)

VIEW FROM CORPORATE PARKWAY

VIEW FROM REAR LOT

Algonguin Corporate Campus Lot #2 10/9/19

2641 Corporate Pkwy, Algonquin, IL 60102 119148

Direct Design Ltd. e Carroll Associates Architects | 3321 S. State Route 31 ¢ Prairie Grove, IL 60012 | 815.444.8444 | www.DDCAarchitects.com




EXTERIOR COLOR LEGEND

(COLORS AND COLOR PATTERN SUBJECT TO CHANGE)

PRIMARY FIELD COLOR 1:
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EXTERIOR COLOR LEGEND (COLORS AND COLOR PATTERN SUBJECT TO CHANGE)
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CATCH BASIN
INLET
CLEANOUT
FLARED END SECTION
WATER VALVE BOX
BUFFALO BOX (B.BOX)
WATER VALVE & VAULT
FIRE HYDRANT
WELL
GAS VALVE
GAS METER
COMMUNICATION CANISTER
COMMUNICATION HANDHOLE
COMMUNICATION MANHOLE
ELECTRIC CANISTER
ELECTRIC HANDHOLE
ELECTRIC MANHOLE
ELECTRIC METER
TRAFFIC SIGNAL
TRAFFIC HANDHOLE
TRAFFIC CONTROL BOX
UTILITY POLE
UTILITY POLE W/ LIGHT
STREET LIGHT
STREET SIGN
BORING LOCATION
MAILBOX
+ 699.5 SPOT ELEVATIONS
PROPERTY LINE
ADJACENT PROPERTY LINE
EASEMENT LINE
SETBACK LINE
RIGHT OF WAY LINE
STORM SEWER LINE
SANITARY SEWER LINE
WATERMAIN LINE
UNDERGROUND GAS LINE
UNDERGROUND COMM. LINE
UNDERGROUND ELECTRIC
OVERHEAD UTILITY
FENCE LINE
GUARDRAIL LINE
CONTOUR LINE

w@&;&igSgs@@@@n@@n@Xz@d@@eY@DO@

PROPOSED

‘%h@q 3(11&@a§@@@n@@@@zs@(eoeﬂo-.©

SITE BENCHMARK #1

RAILROAD SPIKE IN UTILITY POLE LOCATED WEST OF
RANDALL ROAD APPROXIMATELY 1852 FEET SOUTH OF THE
INTERSECTION OF COUNTY LINE ROAD AND RANDALL ROAD.

ELEVATION = 921.18

AR sowe

DECIDUOUS TREE
EVERGREEN TREE

OVERLAND FLOOD ROUTE
DRAINAGE ROUTE
DOWNSPOUT

SILT FENCE LINE
DEPRESSED CURB

SOIL EROSION GEOTEXTILE
PROTECTION

CONCRETE
BRICK
ASPHALT
BUILDING

GRAVEL

STONE PROJECT LOCATION

[ 7

e ILLINOIS
ONE-CALL SYSTEM

800.892.0123

ALGONQUIN, ILLINOIS

BARRIN
HILLS

ONNIE
wnDEE

GTON

PROJECT LOCATION MAP

PREPARED FOR

DDCA ARCHITECTS
3321 S. ROUTE 31

CRYSTAL LAKE, ILLINOIS 60012

NOTICE TO CONTRACTORS

EXISTING UTILITIES

WHEN THE PLANS OR SPECIAL PROVISIONS INCLUDE INFORMATION PERTAINING TO THE LOCATION OF

OVERHEAD AND/OR UNDERGROUND UTILITY FACILITIES, SUCH INFORMATION REPRESENTS ONLY THE
OPINION OF THE ENGINEER AS TO THE LOCATION OF SUCH UTILITIES AND IS ONLY INCLUDED FOR THE
CONVENIENCE OF THE BIDDER. THE ENGINEER AND THE OWNER ASSUME NO RESPONSIBILITY WHATSOEVER
IN RESPECT TO THE SUFFICIENCY OR VERACITY OF THE INFORMATION SHOWN ON THE PLANS RELATIVE TO

THE LOCATION OF UNDERGROUND UTILITY FACILITIES OR THE MANNER IN WHICH THEY ARE TO BE REMOVED
OR ADJUSTED. IT SHALL BE THE CONTRACTORS RESPONSIBILITY TO DETERMINE THE ACTUAL LOCATION OF

ALL SUCH FACILITIES. HE SHALL ALSO OBTAIN FROM THE RESPECTIVE UTILITY COMPANIES DETAILED
INFORMATION RELATIVE TO THE LOCATION OF THEIR FACILITIES AND THE WORKING SCHEDULES OF THE

UTILITY COMPANIES FOR REMOVING OR ADJUSTING THEM.

THE CONTRACTOR SHALL BE RESPONSIBLE FOR NOTIFYING ALL PUBLIC AND PRIVATE UTILITY COMPANIES
WHICH MAY HAVE OVERHEAD OR UNDERGROUND FACILITIES IN THE AREA BEFORE CONSTRUCTION BEGINS.

(SEE SPECIFICATIONS)

ENGINEER'S CERTIFICATION

STATE OF ILLINOIS )
SS.
COUNTY OF DuPAGE)

INDEX OF SHEETS

1. COVER SHEET
2. SITE PLAN
3. DETAILS

I, STEVEN J. DAUL, A REGISTERED PROFESSIONAL ENGINEER OF ILLINOIS, HEREBY CERTIFY THAT THESE PLANS WERE PREPARED BY
MORRIS ENGINEERING, INC. 515 WARRENVILLE ROAD, LISLE, ILLINOIS, 60532 UNDER MY PERSONAL DIRECTION. THIS TECHNICAL

SUBMISSION IS INTENDED TO BE USED AS AN INTEGRAL PART OF AND IN CONJUNCTION WITH THE PROJECT SPECIFICATIONS. |
FURTHER STATE THAT THE PROPOSED IMPROVEMENTS WILL NOT CAUSE PONDING OR FLOODING ON THE PROPERTY OR ADJACENT

PROPERTIES.
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Filter Fabric Fastener - Min. No. 10 Gage Wire
4 Per Post Required. (Typ.)

<
b
X

o
-

ELEVATION

NOTES:

Min

2

I3

Filter Fabric

_.— Direction of Flow

Line
Uho\\s’tur\oeo\ Ground

Compacted Backfill

Min

FABRIC ANCHOR DETAIL

1. Temporary sediment fence shall be installed prior to any grading work in the area to ke
protected. They shall be maintained throughout the construction period and removed in

con junction with the final grading and site stabilization.

2. Filter fabric shall meet the requirements of material specification 592 Geotextile Table 1 or
2, Class I with equivalent opening size of at least 30 for nonwoven and S0 for woven,
3. Fence posts shall be either standard steel post or wood post with a minimum cross-sectional

area of 30 sq in

S—w— O NRGS

| Approved Dote MNeturel Pagources Canesvaton

STANDARD DWG. NO.
1L-620

SHEET 1 OF 2
DATE _ 11-20-01

CORPORATION STOP COUPLING

DEPTH VARIABLE
DEPENDING ON FROSTLINE

TAP SERVICE PIPING
COPPER TUBE — TYPE

SPECIAL PROVISIONS

WATER MAIN

CURB STOP — COUPLING

VARIABLE——

LOT LINE

TYPICAL TAP SERVICE
PIPING (COPPER)

DIV. V/STANDARD DRAWING NO. 17

SILT FENCE
PLAN
SHEET 1 OF 2

NOTES:
L

Filter Fabric

Step 1 I:'

Place the end post of the
second fence inside the end
post of the first fence.

Posts

Filter Fabric

WHEN PROPOSED SEWER (OR WATER) IS LOCATED 10 FEET OR MORE FROM
EXISTING WATER (OR SEWER), NO SPECIAL CONSTRUCTION REQUIRED. SEE

ARTICLE 41-2.01A (1)

PROPOSED OR EXISTING
SEWER LINE N

\& M

10" HORIZONTAL

PLAN VIEW

PROPOSED OR EXISTING
WATER MAIN

WHEN PROPOSED SEWER (OR WATER) IS LOCATED LESS THAN 10 FEET FROM
EXISTING WATER (OR SEWER), DETAILS BELOW SHALL APPLY. SEE ARTICLE

41-2018 (2)

) NGNEGN
<10 > PROPOSED OR EXISTNG
< WATER MAN
Y
4
>mmm oL
K TAXK
Y18

R AR R L S oposp or exsiiG
SEWER LINE

Project

Approved

Ground Surface

Fence

Min

de—w—| & NRCS

STANDARD DWG. NO.

1L-690

SHEET 1 OF 1

DATE _ 4-7-94

2. Rotate both posts at least
180 degrees in o clockwise
direction to create a tight Step 2 {7
seal with the fabric material, I:'
3. Drive both posts a minimum of
18 inches into the ground
and bury the flap.
Step 3 M
ATTACHING TwO SILT FENCES
rromes et SILT FENCE
m e @ NRCS IL-620¢W)> PLAN
Checked Date SHEET 2 OF 2
Approved ate Fesoures Genrvesen DATE__1-29-99 SHEET 2 OF 2
Drip Line
6’ Max

£
2
Post .
POST AND FENCE DETAIL
NOTES:
1. The fence shall be located a minimum of 1 foot outside the drip line of the tree
to be saved and In no case closer than S feet to the trunk of any tree. SIDE VIEW

2. Fence posts shall be either standard steel posts or wood posts with o minumum
cross sectional area of 3.0 sq. in
3. The fence may ke either 40’ high snow fence, 40’ plastic web fencing or any
other material as approved by the engineer/inspector.

NOTE: WHERE SERVICE LINE

IS BELOW FORCE &
MAIN, CONNECTION IS MADE ABOVE NORMAL ol

FLOW OF MAIN SEWER.

NOTE: RISERS TO BE CONSTRUCTED IN LIEU OF
WYES WHERE SEWER

DEPTH

'STANDARD
T0 BE AS
OTHERWISE

zl
EXCEEDS 12'-0". .3

FOR PIPE MATERIAL AND CONCRETE SEE SECTION A — A

SPECIFICATIONS.

MAXIMUM SLOPE (SLOPE TO BE LESS
THAN 1:1 WHEN NECESSARY TO
BEDDING IN

BEDDING AS SPECIFIED

UNDISTURBED EARTH — SHAPE TO
PROVIDE_UNIFORM BEARING FOR 1/4
OF BARREL CIRCUMFERENCE

EARTH)
WYE OR TEE — BARREL SIZE
CALLED FOR ON PLANS OR AS
SPECIFIED
TYPICAL
RISER FOR
SERVICE LATERAL

DIV. V/STANDARD DRAWING NO. 7|
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VILLAGE OF ALGONQUIN
COMMUNITY DEVELOPMENT DEPARTMENT

-MEMORANDUM -

DATE: October 11, 2019
TO: Committee of the Whole
FROM: Russell Farnum, AICP, Community Development Director

SUBJECT:  Consideration of Development Agreement with Advantage Moving

As part of the proposed Advantage Moving expansion, they have requested a waiver of the
building permit and impact fees related to their new construction project. This is a standard
incentive the Village has offered to induce new construction in the Corporate Campus.

The Village’s standard includes creation of jobs that pay at least $40,000 per year. In this case,
Advantage Moving has committed to creating at least 15 jobs that pay a minimum of $65,000 per
year, and maintaining those jobs for a minimum of two years.

The attached draft Agreement consolidates this request, provides for an annual verification of
employment, and provides for payback of the permit and impact fees should the business fail to
maintain that level of employment.

The estimated impact to the Village is approximately $30,000 in permit fees that would pay for
the staff time and expertise for reviewing the plans and inspecting the building during
construction. Advantage Moving has been an Algonqguin business for over 20 years and has a
great reputation in the industry, and the fees that are being waived would not be collected if the
property remained vacant anyway. This approach allows the Village to support this long term
business with minimal actual financial cost to the Village.

Committee concurrence to forward this to the Board for approval is recommended.



DEVELOPMENT AGREEMENT BETWEEN
THE VILLAGE OF ALGONQUIN AND
ADVANTAGE MOVING AND STORAGE, INC

THIS AGREEMENT is entered into this___day of ___, 2019 (the “Effective Date”) by
and between the Village of Algonquin, a municipality organized and existing under the laws of the
State of Illinois with a principal address of 2200 Harnish Drive, Algonquin, IL 60102 (hereinafter
referred to as the “Village”), and ADVANTAGE MOVING AND STORAGE, INC (hereinafter
referred to as “ADVANTAGE MOVING ), a lllinois company, incorporated in the State of
Illinois, with corporate offices at 2641 Corporate Parkway, Algonquin, IL. The foregoing entities
individually may be referred to as a “party” or collectively as the “parties.”

WITNESSET H:

WHEREAS, the Village, in adopting this Agreement, is exercising the powers provided
by the Illinois statutes, specifically, 65 ILCS 5/8-1-2.5, and it is determined that the proposed
development contemplated in this Agreement is desirable for the promotion of economic
development and will enhance the tax base of the Village; and

WHEREAS, pursuant to the statute, it is the policy of the Village to stimulate economic
growth in the Village, by either attracting new business to the Village or by encouraging the
expansion of existing businesses within the Village; and

WHEREAS, the creation of new employment opportunities for residents of the Village
and the increased tax revenues resulting from such business expansion or relocation within the
Village is beneficial to the local economy; and

WHEREAS, the Village Council has determined that offering economic development
incentives encourages existing businesses to expand and encourages new business to enter the
Village, and thereby creates new employment opportunities for the residents of the Village; and

WHEREAS, ADVANTAGE MOVING anticipates creating 15 new jobs in the Village
with an average salary of each job exceeding $40,000 excluding benefits; and

WHEREAS, ADVANTAGE MOVING is acquiring the vacant property described in
Exhibit “A” attached hereto located in the Algonquin Corporate Campus and incorporated herein
by reference (hereinafter the “Property”) upon which it will construct an 40,600 square foot
warehouse facility (hereinafter the “Project™), resulting in a capital investment of over $3 million;
and

WHEREAS, the Village proposes to provide ADVANTAGE MOVING economic
development incentives for their expanding development in the Algonquin Corporate Campus
as outlined in this agreement; and

WHEREAS, the Village finds and declares it is in the public’s best interest to award
1



economic development incentives to ADVANTAGE MOVING pursuant to this Agreement.

NOW, THEREFORE, in consideration of the premises and mutual covenants hereinafter
contained, the parties do agree as follows:

1 Recitals: The above recitals are true and correct and form a material part of this
Agreement.

2. Incorporation of Premises: The premises of this Agreement are incorporated herein as
if fully set out below. All exhibits to this agreement as hereby deemed a part hereof.

3. Term of the Agreement: The term of this Agreement shall commence on the Effective
Date and shall remain in effect until December 31, 2022, or until all of the obligations of the parties
provided for in this Agreement have been satisfied, whichever occurs first.

4. Obligations of ADVANTAGE MOVING:

a  ADVANTAGE MOVING shall construct a minimum of 40,000 square feet
warehouse and storage facility on the Property;

b. ADVANTAGE MOVING shall pay all fees and charges related to the Project,
except those waived herein, and shall comply with all applicable statutes, ordinances, regulations,
or the like of the State of Illinois, Village of Algonquin, or other governmental entity with
jurisdiction.

¢  ADVANTAGE MOVING shall create 15 new jobs within the Village of
Algonquin, paying a minimum average annual wage of $40,000, not including benefits, by no later
than December 31, 2020.

d ADVANTAGE MOVING will maintain at least 90% of the jobs created in the
two years subsequent to December 31, 2020.

e ADVANTAGE MOVING shall provide a written annual verification by no later
than May 1st of each year, verifying compliance of the job creation requirements outline in this
Agreement. This verification shall be required for each year during the term of this Agreement.

5. Village’s Obligations:

a. The Village will waive all Project-related fees (building permit fees, sign permit
fees, site development permit fees, impact and tap-on fees, etc.), but not including any charges for
third-party reviews or inspections, or any fees that reflect an actual cost to the Village (such as the
Water Meter Fee). The fee waiver is based on performance and will be awarded if the annual wage
of each proposed job meets or exceeds $40,000, excluding benefits, and if 90% of the jobs created
are maintained for two years subsequent to December 31, 2020.

b. The Village’s obligations to provide these economic incentives are expressly
contingent upon ADVANTAGE MOVING’s submittal of annual verification by May 1% and
compliance with the job creation requirements during the term of this Agreement:

C. ADVANTAGE MOVING meets its obligations set forth in paragraph 4, above.

6. Event of Default:




a Each of the following shall constitute an event of default (“Event of Default”) on
the part of ADVANTAGE MOVING:

I. The failure of ADVANTAGE MOVING to comply with each of the terms,
covenants, conditions, obligations or provisions of this Agreement;

ii. If ADVANTAGE MOVING makes a material misrepresentation in any
certification or communication submitted to the Village in an effort to induce
the award, payment or the administration thereof that is determined to be false,
misleading, or incorrect in any material manner.

b. Remedies:

i. In the occurrence of an Event of Default, the Village shall be entitled to
pursue all rights and remedies available under the law, including requesting
payment of all fees previously waived (per paragraph 9, below) and/or
termination of this Agreement as provided for in paragraph 7 of this
Agreement.

il. The Parties agree that the Village shall have the specific rights and remedies
set forth in this Agreement. Such rights and remedies are in addition to and
cumulative with any and all other rights or remedies, now or hereafter
available to the Village at law or in equity in order to enforce the provisions
of this Agreement. The exercise of one or more rights or remedies shall not
be deemed a waiver of the right to exercise at the same time or thereafter any
other right or remedy nor shall any such delay or omission be construed to be
a waiver of or acquiescence to any Event of Default. The exercise of any such
right or remedy by the Village shall not release ADVANTAGE MOVING
from its obligations or any liability under this Agreement, except as expressly
provided for in this Agreement or as necessary to avoid duplicative recovery
from or payments by ADVANTAGE MOVING.

7. Termination:

a Upon the occurrence of an Event of Default and such default remains uncured, the
Village may terminate the whole or any part of this Agreement.

b. Before the Village may exercise its right of termination, the Village shall provide
written notice to ADVANTAGE MOVING’s breach or default and ADVANTAGE MOVING
shall have thirty (30) days thereafter within which to cure the breach or default.

¢ Waiver by the Village of breach of any of the provisions of this Agreement shall
not be deemed a waiver of any other or subsequent breach and shall not be construed to be a
modification of the terms of this Agreement.

8 Records: ADVANTAGE MOVING shall maintain books, records, and other evidence
relating to the Project in accordance with ADVANTAGE MOVING’s standard procedures and
practices, which documents the Project and job creation in a manner that fulfills the requirements
of this Agreement.

9. Repayment: ADVANTAGE MOVING shall be liable for repayment of any fees waived
under the terms of this Agreement, which may be deemed by the Village to have been waived due
to default by ADVANTAGE MOVING.

10. Indemnification: ADVANTAGE MOVING shall indemnify and hold harmless the
3




Village, its agents, employees, and elected and appointed officials, from and against all claims,
damages, losses, and expenses (including all attorney’s costs and fees, and all attorney’s costs and
fees on appeal) arising out of or resulting from ADVANTAGE MOVING’s performance or
activities as provided herein.

11. Assignment: ADVANTAGE MOVING shall not assign or otherwise transfer its rights,
duties or obligations under this Agreement, in whole or in part, without the prior written consent
of the Village.

12. Force Majeure: The parties shall use reasonable diligence to ultimately fulfill the intent
of this agreement but shall not be liable to each other, or their successors or assigns, for damages,
costs, attorney’s fees (including costs or attorney’s fees on appeal) for breach of contract, or
otherwise for failure, suspension, diminution, or other variations of services occasioned by any
cause beyond the control and without the fault of the parties. Such causes may include but shall
not be limited to, Acts of God, or of the public enemy, acts of other government (including
regulatory entities or court) in its sovereign or prior contractual capacity, fires, floods, epidemics,
quarantines, restrictions, strikes, or failure or breakdown of transmission or other facilities.

13. Amendments: This Agreement may be amended only by written instrument upon
mutual consent of both parties.

14. Land Development Regulations: Notwithstanding anything contained in this
Agreement to the contrary, the Village does not, by this Agreement, abrogate any right it may
have to grant or deny any particular land development regulatory approval, zoning classification or any
applicable permit or approval.

15. Controlling Laws:

a This Agreement and the provisions contained herein shall be construed, controlled,
and interpreted according to the laws of the State of Illinois, and all duly adopted ordinances,
regulations and policies of the Village now in effect and those hereinafter adopted.

b. The location for settlement of any and all claims, controversies, or disputes, arising
out of or relating to any part of this Agreement, or any breach hereof, shall be Kane County,
Illinois. In the event of a dispute, the parties agree to make reasonable attempts to amicably resolve
any issues pertaining to this Agreement prior to commencing litigation in court.

16. Miscellaneous:

a ADVANTAGE MOVING warrants that it has not employed or retained any
company or person, other than a bona fide employee or consultant working for them, to solicit or
secure this Agreement and that it has not paid or agreed to pay any person, company, corporation,
individual for firm, other than a bona fide employee working solely for them, any fee, commission,
percentage, gift, or any other consideration that is contingent upon or resulting from the award or
making of this Agreement.

b. This Agreement constitutes the entire agreement between the parties with respect
to the specific matters contained herein and supersedes all previous discussions, understandings,
and agreements. Amendment to or waivers of the provisions herein shall be made by the parties in
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writing.

¢ If any sentence, phrase, paragraph, provision or portion of this Agreement is for
any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion
shall be deemed and independent provision and such holding shall not affect the validity of the
remaining portion hereto.

17. Notices: Any notices required or allowed herein under shall be in writing and given by
certified mail, return receipt requested, or in person with proof of delivery in the addresses below
or such other addresses either party shall have specified by written letters to the other party
delivered in accordance herewith:

VILLAGE: Tim Schloneger
Village Manager
Village of Algonquin
2200 Harnish Drive
Algonquin, IL 60102

WITH A COPY TO: Village Attorney
Zukowski, Rogers, Flood and McArdle
50 N Virginia St
Crystal Lake, IL 60014

ADVANTAGE MOVING: ADVANTAGE MOVING AND STORAGE, INC

2641 Corporate Parkway
Algonquin, IL 60102

IN WITNESS WHEREOF, the parties hereto have executed this Economic Development
Incentive Agreement as of the date first written above.

ADVANTAGE MOVING AND STORAGE, INC.

By:
Print Name:
Title:
WITNESSES:
(1)
Print Name:
2)
Print Name:




VILLAGE OF ALGONQUIN

John Schmitt, Village President

Attest:

Village Clerk



EXHIBIT “A”

Lot 2 of the Final Plat of Algonquin Corporate Campus Unit 1, being a subdivision of part of the east
half of Section 6, Township 42 North, Range 8, East of the Third Principal Meridian, in Kane County,
Illinois, and recorded in the Kane County Recorder’s Office on October 7, 2003, as Document
Number 2003K185106



VILLAGE OF ALGONQUIN
GENERAL SERVICES ADMINISTRATION

-MEMORANDUM -

DATE: October 9, 2019
TO: Tim Schloneger, Village Manager
FROM: Michael Kumbera, Assistant Village Manager

SUBJECT: Abatement of 2019 Pledged Taxes: Bond Series 2013

The Village ordinance that was approved in relation to Bond Series 2013 (Wastewater
Treatment Facility expansion) require that Kane and McHenry County Clerks to annually
levy taxes to provide funds for payment of the principal and interest. The 2019 tax levy for
this bond series is $834,476.00.

The Village has historically abated property taxes for our General Obligation Bond Series.
As a condition to abate the debt service in the tax levy, the Village is required to have funds
on deposit sufficient to pay the principal and interest on the bonds when due.

Attached to this memorandum is a statement from the Treasurer certifying that sufficient
funds are on deposit to pay the required principal and interest amounts.

Recommendation: Staff recommends approval of the tax abatement ordinance for Bond
Series 2013. Staff will be available in advance of and at the Committee of the Whole meeting
to answer any questions.

C: Susan Skillman, Comptroller



ORDINANCE NUMBER 2018 -O-

ORDINANCE abating a portion of taxes heretofore levied to pay
principal of and interest on certain General Obligation Refunding
Bonds, Series 2013, of the Village of Algonquin, McHenry and Kane
Counties, Illinois.

WHEREAS, Division 6 of Article VII of the 1970 Constitution of the State of
Illinois (the “Constitution”) provides that the Village of Algonquin, McHenry and Kane Counties,
Illinois (the “Village™), is a home rule unit, and, as such, the Village is authorized to issue its full
faith and credit obligations without first submitting the question of issuing such obligations to
referendum approval; and

WHEREAS, pursuant to the provisions of the Constitution, the Village is a home
rule unit and may exercise any power and perform any function pertaining to its government and
affairs including, but not limited to, the power to tax and to incur debt; and

WHEREAS, the President and Board of Trustees (the “Village Board”) of the
Village of Algonquin, McHenry and Kane Counties, lllinois (the “Village™), by an ordinance
adopted on the 3rd day of December 2013 (the “Ordinance”), did provide for the issue of
$7,645,000 General Obligation Refunding Bonds, Series 2013 (the “Bonds”), of the Village and
the levy of a direct annual tax sufficient to pay principal and interest on the Bonds; and

WHEREAS, on the 18" day of December 2013, a duly certified copy of the
Ordinance, executed by the Village officials in accordance therewith, for the Bonds, was filed in
the offices of the County Clerks of The Counties of McHenry and Kane, lllinois (the “County

Clerks”); and



NOW, THEREFORE, Be It Ordained by the President and Board of Trustees
of the Village of Algonquin, McHenry and Kane Counties, Illinois, as follows:
The Taxes heretofore levied in the Ordinance for the Bonds for 2019 shall be

abated as follows:

Amount Amount to
Year Levied be Abated Remainder of Tax to be Extended
2019 $833,626.00 $833,626.00 $0.00

Forthwith upon the adoption of this ordinance, the Village Clerk shall file a certified
copy hereof with each of the County Clerks, and it shall be the duty of the County Clerks for
the year 2018, to abate the taxes heretofore levied in and for the year 2019 for the Bonds and

as shown hereinabove in Section 1 hereof.

This ordinance shall be in full force and effect forthwith upon its adoption.

Voting Aye:
Voting Nay:
Abstain:
Absent:

John C. Schmitt, Village President
(Seal)

ATTEST:
Gerald S. Kautz, Village Clerk

PASSED:
APPROVED:
PUBLISHED:



STATE OF ILLINOIS )

) SS
COUNTY OF KANE )
COUNTY OF McHENRY )

RECEIPT OF VILLAGE TREASURER

I, the undersigned, do hereby certify that I am the duly qualified and acting Village
Treasurer of the Village of Algonquin, McHenry and Kane Counties, Illinois (the “Village”), and
as such Village Treasurer, | do further certify as follows:

As of the date hereof, the Village has at my direction irrevocably deposited funds
to secure required debt service in connection with the abated 2019 tax levy with Illinois
Metropolitan Investment Fund to be used exclusively on behalf of the Village for the payment of
principal and interest of the General Obligation Refunding Bonds, Series 2013.

The Village has all powers necessary under the applicable statutes, regulations and
rulings and the governing body of the Village has taken all action necessary to authorize such
action.

IN WITNESS WHEREOF, | hereunto affix my signature and the seal of the
Village, this 9th day of October, 2019.

VILLAGE OF ALGONQUIN

McHenry and Kane Counties, Illinois

By

Village Treasurer

(VILLAGE SEAL)



VILLAGE OF ALGONQUIN
PUBLIC WORKS DEPARTMENT

-MEMORANDUM -

DATE: October 11, 2019
TO: Committee of the Whole
FROM: Michele Zimmerman, Assistant Public Works Director

SUBJECT: Construction Contract Approval — Woods Creek Reach 4 Restoration

Please see the attached memo from Applied Ecological Services regarding their analysis of the bids
received for the above project. Being the design engineer on the project, they were able to confirm
pricing with the contractor and that all aspects of the construction can be performed adequately. The
Village has a history working with EnCap on past projects of this nature. They have been the
contractor on 3 of our major stream restoration projects.

The engineer’s estimate of probable cost, compiled by AES on 8/26/2019, was $568,297.00. The
low bidder price came in at $414,186.70. Per the recommendation put together by AES, we feel the
low bid pricing is commensurate with the design intent. Money for this project was passed as part of
the 2019-2020 FY budget in account 06900300 45593, Park Improvement Fund, in the amount of
$250,000.00.

During the time of budget preparation last year, the Village received an opportunity to apply for a
grant from the Department of Commerce and Economic Opportunity (DCEQO). The criteria for the
grant was that the project had to involve drainage improvements to a park property and be shovel
ready. In November of 2018, public works was working with Applied Ecological on the design of
the project and we had plans that were 80% complete, with the intention of going into construction
in 2020. However, with the grant opportunity it was decided to finish the engineering and put a
number in the budget and use this project to apply for the grant money. The $250,000 budgeted
number was our best guess during budget preparation last year with an 80% plan set.

In April 2019, we received notification that the Village was awarded $50,000 from the DCOE. Thus,
we bid the project this September as fall and spring are the ideal seasons to perform creek restoration
work. The low bid price is $164,186.70 more than our estimated budget number from last year. In
discussion with the Village Manager and Assistant Village Manager, it was verified that the Park
Improvement Fund has a fund balance that will support a transfer of the needed amount into the
construction line item. In order to take advantage of the grant money, we would like to move forward
with this transfer and award the project.

Thus, it is our recommendation that the Committee of the Whole take action to move this matter
forward to the Village Board for approval of a construction contract with EnCap Construction Group
for Woods Creek Reach 4 Restoration project to in the amount of $414,186.70.



September 26, 2019

Mr. Robert Mitchard
Village of Algonquin
Director of Public Works
110 Meyer Drive
Algonquin, Illinois 60102

RE:  Spella Park/Woods Creck Reach 4 Drainage Improvements & Restoration Project
Recommendation for Award
AES Project #18-0573 & 19-0712

Dear Mr. Mitchard,

On September 24, 2019 at 10:00 am, bids were received and opened for the Spella Park/Woods Creek
Reach 4 Improvements & Restoration Project. Three bids were received and are summarized below.

Encap, Inc.: $414,186.70
V3 Construction Group, LTD: $480,000.00
Semper Fi, Inc.: $600,861.75

Encap, Inc. is the low bidder with a bid amount of $414,186.70. The Village has a good working relationship
and reputation with Encap, Inc. and Applied Ecological Services, Inc. (AES) believes Encap’s bid to be in
order. AES recommends accepting Encap’s bid for the amount of $414,186.70. AES’s Opinion of Probable
Cost (OPC) for this work was $568,297.00. Attached please find a copy of the bid tabulation for your review
and files.

If you have any future questions, please do not hesitate to contact me at (847) 844-9385.

Sincerely,

2225 2) A’

William W. Stoll
AES Senior Ecologist/Regional Manager

Enclosure: Bid Tabulation

cc. Michele Zimmerman — Village of Algonquin

120 West Main Street, West Dundee, Illinois 60118 Voice: 847-844-9385, Fax: 847-844-8759
Corporate Headquarters: 17921 Smith Road, P.O. Box 256, Brodhead, WI 53520 Voice: 608-897-8641; Fax: 608-897-8486
Email: info@appliedeco.com ® Website: www.appliedeco.com
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SPELLA PARKMOODS CREEK. REACH 4 BID TABULATION

1 RIPTIO AES DPC Encap Y3
PREPAE 0
1.1 MOEILIZATION i LE t20,000.00 $10,000.00 126,510,350
1.2 CLEARING, GRUBEING, & TREE REMOY AL 1.00 L $20,000.00 $12,000.00 $12,400.00
1.3 HEREICIDIMG [2x] 4.40 AL $1,760.00 16, 600.00 14540000
1.4 DIZCIMGTILLING [1x] 2.20 A $1,100.00 $1,760.00 $1,570.00
15 BEMOYE EXISTING WEIR STRUCTURES 3 E& 3500000 $4.500.00 $5,700.00
E2ITE PREPARATION SUBTOTAL A5 56000 | §34.8360.00 15112030
s 0B
2.1 TOPE0IL 2TRIFESTOCKPILE/REEPREAD 14171 cr $2,755.00 32, 755.00 $34,631.T0
2.2 EXCAVATION 5,356 CY $100,650.00 $100,650000 $40,272.00
2.3 HALL OFF OF MATERIAL 3,000 Cr $210,000.00 $30,000.00 $6:3,000.00
2.4 FILL 356 cr $10,650.00 £5,540.00 $6,052.00
2.5 J-HOOK [3 EAY 15"-24" STONE 16 CY $5,000.00 $7.520.00 $15,200.00
2.6 STORME TOE PROTECTIOMN, 365 LF, IDOT CLASE &4 RIPRAF 126 Cr $16,550.00 $25,350.00 $25,200.00
2.1 AGGEREGATE BASE [J-HOOK & TOE PROTECTION] IDOT 23 cr {2, 175.00 $5,130.00 {2.407.00
2.8 GEOTEXTILE FAERIC [FOR STOME TOE PROTECTION] 1 L $3,500.00 $2,500.00 $450.00
23 STORM EWER OUTLET PROTECTION, IDOT CLASE A4 RIP 3 Cr $330.00 $405.00 $330.00
EARTHWORK SUBTOTAL 1380, 560.00] 1206, 74000 | 154 278. T
RO 10 1 1 1 =T
31 TEMPORARY ROCK CONETRUCTION ENTRAMNCE 1 E& $5,000.00 $4,000.00 $4,200.00
3.2 ETAGING & STOCKPILE AREA WTH CONETRUCTION FERC i LE 11,500.00 $1,250.00 $2,500.00
5.3 ELIMP PIT & DEWATERING i L3 $21,000.00 $10,000.00 $25,275.50
S TEMPORARY STREAM CROEEING 1 L 34, 500,00 $35,000.00 $4,200.00
5.5 EROEION COMNTROL ELANMEET - MaAG SC1506RN 1,554 T 16,453.00 16,551.70 16,025.50
5.6 EROEION CONTROL ELAMEET - MNAG DETS 16,022 27 $56,043.50 $410,055.00 $40,055.00
5.0 ETRAN MULCH ERLE Y $5.047.50 $3,010.50 §5,562.50
3.8 ZILT FENCE 205 FT $10,075.00 $6,045.00 $3,067.50
5.3 IMLET PEOTECTION 4 E& 500,00 $1,000.00 $1.040.00
TEMPORARY EROSION AND SEDIMENT CONTROL SUBTOTAL 9343100 | $74.542.20 | $100.526.00
DLO : 1]: 1
4.1 ORT MEEZIC PRAIRIE SEEDING 1.00 A 14,500.00 35, 750.00 15,500.00
4.2 WET MEEIC PRAIRIE SEEDING 105 AL $35,456.00 $2. 810,00 $5,076.00
4.3 WET PRAIRIE SEEDING 2.33 AL 16, 530.00 $6,174.50 $10,013.00
4.4 WET PRAIRIE/EMERGENT PLAMNT PLIIGE 1,600 Ex 1&,000.00 $16,000.00 $12,000.00
4.5 TREE PLAMTING & TREE TRUNE PROTECTION [2.5 CAL. T E& $7.000.00 $5,250.00 $5.650.00
4.6 TURF GRASE REPAIR AND RESEEDING A% NEEDED i LE $3,500.00 $5,500.00 $6,500.00
4.7 MAANAGERMENT OF PLANTINGS [ALL ZOMES, 5 TEARE) 3 PR $15,0000.00 $60,000.00 $&3,100.00
ECOLOGICAL RESTORATION & MANAGEMENT SUBTOTAL j48 44600 | 337 644 50 134 07500
TOTAL 568 237.00] 414 186.T0 A4 50 0.

120 West Main Street, West Dundee, Illinois

60118 Voice: 847-844-9385, Fax: 847-844-8759

Corporate Headquarters: 17921 Smith Road, P.O. Box 256, Brodhead, WI 53520 Voice: 608-897-8641; Fax: 608-897-8486
Email: info@appliedeco.com ® Website: www.appliedeco.com



mailto:info@appliedeco.com
mailto:info@appliedeco.com
http://www.appliedeco.com/
http://www.appliedeco.com/
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Request For Sealed Bids

Spella Park/Woods Creek Drainage Improvements and Restoration



Section | - Instructions to Vendors

1. Scope
Sealed bids for Spella Park/Woods Creek Drainage Improvements & Restoration will be received by the
Village of Algonquin until 10:00 a.m. on September 24, 2019,

2. Submission of Proposal

Each vendor shall submit a sealed bid utilizing the "Proposal and Acceptance” form enclosed with these
documents, Number shall be stated in written words and in figures, Signatures must be longhand and executed by
the principal duly authotized to make contracts, The legal name of the vendor must be fully stated. Enclose the
bid proposal in an opaque, sealed envelope beating the legend "BID FOR SPELLA PARK/WOODS CREEK
DRAINAGE IMPROVEMENTS & RESTORATION" Oral, telegraphic and/or telephone proposals or
modifications will not be considered. All blank spaces must be filled in with either a dollar amount or $0.

Address proposals to:

Village of Algonquin
Attn: Depufy Village Clerk
2200 Haxnish Drive
Algouquin, IL 60102

Proposals shall be received not fater than 10:00 a.m. on September 24, 2019, Proposals will be publicly
opened and read at the above time at the Ganek Municipal Center 2200 Harnish Dr., Algonquin, IL 60102, Each
proposal must be accompanied by a bid bond or a proposal guarantee check complying with the specifications
made payable to the Village of Algonquin. The amount of the check is requited to be 5% of the bid amount or 5%
bid bond,

3. Examination of Contract Documenfts and Existing Conditions

Before submitting a Proposal, the vendor should carefully examine all of the Contract Documents,
including the specifications, By the submission of a bid, the vendor will be understood to have read and fully
informed himself as to the contents of all of the documents.

Should a vendor find any discrepancies, omission, ambiguities or conflicts among the Contract Documents,
or be in doubt about their meaning, he shall bring such guestions fo the attention of the Village Clerk's Office not
later then five (5) business days ptior to the date of the receipt of bids. The Village Clerk's Office will review the

questions and, where information sought is not already indicated or specified will issue a clarifying "Notice to-

Vendors,” which will become a part of the Contract Documents. The Village will not make or be responsible for
any oral instructions and clavifications, and no such oral instructions or clarification shall be binding upon the
Village.

4. Rejection of Bids

The Village reserves the right to reject any and all bids if it finds it necessary to do so and to waive any
informalities or irregularities in the bids, The Village further reserves the right to accept the bids deemed to be in
the best interest of the Village. The vendor acknowledges the right of the Village to reject any ot all bids and
waive informality or irregularity in any bid received.




5. Copies of Bid Documents

Electronic copies of SPELLA PARK/WOODS CREEK DRAINAGE IMPROVEMENTS &
RESTORATION. Bid Specifications, and Contract Documents may be obtained for free online at
www.algonquin.org/bids, A compact disc of the information may also be obtained at the Village of Al gonguin,
Office of the Village Clerk, Ganek Municipal Center, 2200 Harnish Drive, Algonquin, Illinois 60102 upon
receipt of a $10.00 nop-refundable deposit, If mailing is requested, an additional $5.00 deposit will be required.

6. Award of Contract

A Contract may be awarded to the lowest responsible bidder. The Village reserves the right fo review all
bids submitted for a period of one hundred twenty (120) days after the date of submission. By submitting a bid, the
vendot agrees that the amount specified in his/her bid shall remain in full force and effect for such one hundred
twenty (120)-day period. No vendor shail modify, withdraw or cancel his/her bid or any part theteof for one
hundred twenty (120) days after the date of submission, and no attempted modification, withdrawal ot cancellation
shall be valid.

7. Sales Tax Exemption

Bids on all items shall be submitted exclusive of the Iilinois Retailer’s Occupation Tax, The Village of
Algonguin is exempt from the payment of the Illinois Retailet's Occupation Tax,

8. Identify the Item

Identify the item you will furnish by brand or manufacturer's name and catalog numbei(s).

9. Price Variances

Bids on individual items must include unit prices as well as total prices. Whete a vatiance exists on the bid
form between the unit price and the extension, or whenever other discrepancies are noted between prices on the bid
form and bid prices elsewhere in the bid package, at the sole option of the Village, unit prices bid on the bid form
shall prevail.

10. Receipt of Bids

All bids must be received in the Village Clerk's Office prior to the bid opening in order to be honored by
the Village. All Bids will be opened at 10:00 a.m,, or as soon thereafter as is practical, on the opening date
specified. No bids will be accepted after the public opening begins, There will be no exceptions,

11. Guarantee

A writienn copy of your guarantee must be submitted with the proposal and must be acceptable to the
Village.

12. Variations Failure to Comply with Instructions and Specification

Failure to comply with any of the instructions or general conditions of this contract may, at the discretion of
the Village, disqualify the vendor, The Village may allow variations on the technical specifications attached
hereto; however, all variations must be listed on the bid form. The Village has drafted technical specifications for
goods and services which meet the technical needs and performance standards determined. Vendors may
oceasionally, however, offer goods or services which do not meet all technical specifications, but which may still
perform as intended by the Village. In all such cases, it is incumbent upon the vendot to prove that his/her goods
or services ate of equal or better quality; and decisions by the Village with regatd to allowing variations on the
technical specifications will be final,




13. Non-Performance Clause

The Village has the authority to tevminate any contract entered into based upon these bid Contract
documents for non-performance, provided that written notice of termination is delivered by certified mail to the
vendor ten (10) days in advance, The vendor acknowledges the right of texmination vested in the Village. This
section shall apply only to contract involving continuous performance.

14, Contract Completion

The construction of this project must be completed by June 15, 2020, Completion date does not include the
3 yeat maintenance and monitoring period.




Section Il General Conditions of Contract

1. Contract Document
The Coniract Documentis consist of?

L. Tnstructions to Vendors

11 General Conditions of Quote and Contract

1L Technical Specifications

IV,  Proposal and Acceptance inclnding any addenda issued prior to receipt of bids,

Whenever the term "addenda® appeats in any of the Contract Documents, it shall be understood to refer to
any written or graphic instruments issned piior to the execution of the Contract which modify or interpret
the bid document, including diawings and specifications, by additions, deletions, clarifications or
cortections. Addenda will become part of the Contract Documents when the Contract is executed.

Changes or corrections may be made in the Contract Documents after they have been issued and before
bids are received. In such cases, a written addendum describing the change or corrections will be issued by
the Village to all vendors of record. Such addendum or addenda shall take precedence over the portion of
the documents concerned, and shall become part of the Contract Documents.

2. Compliance with Law

All goods or equipment shall comply with all applicable Federal, State and local laws relative theteto,
including all safety-related items as required by the Federal Occupational Safety and Health Act (OSHA).
The vendor shall defend actions/claims brought and hold harmless the Village fiom loss, cost or damage,
including but not limited to attorney's fees and other costs of defense by reason of aclual or alleged
violations of Federal, State or local law in the design or manufacturing of equipment and/or materials, and
of any product lability clain.

3 Assighments

The contractor shall not assign the whole or any part of this contract without the written consent of the
Village.

4, Service Requirements

The time of work starting dates should be listed on the proposal form, as these days may be taken into
consideration in making the award,

5. Prevailing Wagdes
This contract calls for the construction of a “public work,” within the meaning of the Illinois
Prevailing Wage Act, 820 ILCS 130/.01 et seq. (“the Act”). The Act requires contractors and
subcontractors to pay laborers, workers and mechanics performing services on public works projects
no less than current “prevailing rate of wages” (hourly cash wages plus amount for fringe benefits)
in the county where the work is performed. The Department publishes the prevailing wage rates on




its website http://www.state.ilus/agencyfidol/rates/rates HTM The Department revises the
prevailing wage rates and the contractor/subcontractor has an obligation to check the Department’s
website for revisions to prevailing wage rates. For information regarding current prevailing wage
rates, please refer to the Iltinois Department of Labox’s website. All contractors and subconiractors
rendering services under this contract must comply with all requirements of the Act, including but
not limited to, all wage requirements and notice and record keeping duties.” Each bidder shall adopt
a written sexual harassment policy in compliance with ILCS 5/2-105 (1992). Bidder agrees to
comply with Substance Abuse Pievention on Public Works Projects Act, 820 ILCS 265/1 el seq.
(2008). As required by the Act, the Bidder agrees to file with the Village, prior to commencing
work, its written substance abuse prevention program, It is the responsibility of the
vendot/contractor/subcontractor to comply with all applicable provisions of FOIA. The regulations
of the State of Illinois Freedom of Information Act (FOIA) 5 ILCS 140, apply to all records of the
vendot/contractor pertaining to this authorization or contract. When requested by the Village of
Algonguin, the vendor/contractor is required to provide all recosds requested within no more than
three (3) business days, at no cost to the Village of Algonquin.

6. Default and Termination

If the Contractor fails to deliver the service within the time specified in the agreement between the
Contractor and the Village for a period of more the fourteen (14) days for any reason, excluding acts of
God, stiikes or work stoppages, and acts of common enemy, the Village shall have the right to terminate
this contract forthwith and to secure the furnishing of said equipment by contract or otherwise, charging
against the Seller any excess cost incurred by the Village therefore, and to putsue any and all other
remedies that the Village may have by virtue of any of the provisions of this contract and any and all other
remedies provided by law.

7. Rovyalties and Patents

The Seller shall pay all royalties and ficense fees, He shall defend all suits or claims for infringement of
any copyright or patent rights, and shali hold and save the Village and its officers, agents, servants and
employees blameless from any and all loss and/or liability of any nature or kind whatsoever, including cost
and expenses of defense and attorney fees for or on account of any copyrighted, patenied, or unpatented
invention, process, atticle or appliance manufactured or used in the performance of the contract, including
its use by the Seller, unless otherwise specifically stipulated in the Contract Documents,

8. Non-Collusion in Preparing Bids

The vendor, by offering his/her signature to this proposal, agrees to the following:
“Vendor certifies that this bid is made without any previows understanding, agreement or
connection with any pexson or firm or corporation making a bid for the same item and is in
all respect fail, with outside coutrol, collusion, fraud or other illegal action,"

9. Interest of Public Officials or Employvees

No officer or employee of the Viilage, or the governing body of the Viilage, who exercises any
responsibilities with respect to the purchase to be miade shall, during his/lier tenure in office, have any
interest, direct of indirect, in any contract or purchase order issued as a result of this of this process.

10. Investigation Prior to Award

The Village may make such investigations as are deemed necessaty to determine the ability of the vendor to
perform the work, and the vendor shall furnish all such information and data for this purpose as the Village
may request. The Village reserves the right to reject any bid if the evidence submitted by, or investigation




of, such vendor fails to satisfy the Village that such vendor is properly qualified to cany out the obligations
of the Contract and to complete the worlc contemplated therein.

11. Modification or Withdrawal of Bids

Bids may be modified ot withdrawn by written or telegraphic notice received prior to the exact hour and
date specified with receipt of bids provided the Village is satisfied that a written confiumation of the
telepraphic modification over the signature of the vendor was mailed prior to closing time, The telegraphic
communication should not reveal the bid price, but should provide the addition or subtraction or other
modifications so that the final price or terms will not be known by the Village wntil the sealed bid is
opened, A bid may also be withdrawn in person by a vendor or his/her authorized representative, provided
his identity 1% made known and he/she signs a receipt for the invitation, but only if the withdrawal is made
prior to the exact hour and date set for receipt of bids. Telephone requests to withdraw a bid will not be
considered, o

12. Indemnity

The vendor shall indemnify, keep and save havmless the Village, its agents, officials, and employees,
against all injuries, deaths, loss, damage, claims, patent claims, suits, liabilities, judgment, costs and
expenses, which may in any way accrue against the Village in consequence of the granting of this contract
ot which may in any way result therefiorn, whether or not it shall be alleged or determined that the act was
caused through negligence oy omission of the vendor or histher employees, and the vendor shall, at his own
expense, appear, defend and pay charges of attorney and legal costs and other expenses arising therefrom or
incurred in connection therewiih, and if any judgment shali be rendered against the Village in any such
action, the vendor shall, at his own expense, satisfy and discharge same. The vendor expressly understands
and agrees that any performance bond or insurance protection requived by the contract, or othcrwise
provided by the vendor, shall in no way limit the responsibility to indemnify, keep and save blameless and
defend the Village as herein provided.

13. Form of Agreement

The vendor agrees that upon the award of a Contract by the Village, he/she will, if so requested by the
Village, forthwith execute an agreement, the terms of which shall be substantially as set out in these
documents.

14. Compliance with Toxic Substances Disclosure to Employees Act

Vendors are responsible for insuring that any materials purchased by the Village as a result of this process,
or subsequent to the award of a purchase order, which ate covered by the Toxic Substances Disclosure to
Employees Act, will be fabeled to meet all requirements of that Act, In addition, vendors will be
responsible for providing material Safety Data Sheets (MSDS) to the Village, either at the time the
materials are delivered or in conjunction with the invoice for those materials. Vendors agree to cooperate
with the Village and to provide any and all necessary inforination that may be required by the Act or State
agencies engaged in the administration and/or enforcement of the Toxic Substances Disclosure to
Employees Act. :




Technical Specifications

Bid for Spella Park/Woods Creelc Drainage Iniprovements & Restoration

All technical specification for this project ave included in the final engineering plans titied “Spella Park/Woods
Creek Drainage Improvements & Restoration” :

PRE-QUALIFICATION

THE CONTRACTOR THAT PERFORMS ALL PAY ITEMS ON THIS CONTRACT MUST MEET
THE SPECIFICATIONS BELOW:

The general contractor performing ALL work in this contract must have a degreed ecologist, who has
knowledge in streambank restotation and restoration ecology, on staff who has been employed by said company
for at least 2 years, A resume for the ecologist will be required to be submitted as part of this bid. This person
must be on site daily during construction to supervise the technical nature of the project and make sure specs are
met and that the restoration is completed successfully, If such documentation is not provided, or is inadequate,
the owner shall have the right to reject the bid.

Qualification for the general contractor will be required to be submitted as patt of this bid. These include a
company portfolio, as well as evidence and documentation that the company has a minimum of ten yeats
experience in similar work restoring natural conumunities and streambank restoration. The contractor must also
show that they have successfully completed at least 10 projects, with at least one project per year for the past 10
yeats,

Past projects shall be listed as the owner will verify that the projecis have been completed, are viable and still
functioning per the original specifications with no significant infrastructure and native plant failures, 1f
inadequate work product is found in past projects, the owner shall have the right to reject the bid.

The general contractor will ensure that they have a degreed ecologist on staff that has been employed by said
contractor for at least 2 years and will be available for the duration of the project and the post construction
maintenance and monitoring petiod.




Schedule of Prices

DESCRIPTION Unit Cost Extended Cost
1, MOBILIZATION 1 LS 10,000 10, 000 . 0O
1.2 CLEARING, GRUBBING, & TREE REMOVAL 1.00 L5 ip oo A, 020 .1
i3 HERBICIDING {2x) 4,40 AC 1,500 b 600 . v
DISCING/TILLING {1x) 2.20 AC §o0 178 O
REMOVE EXISTING WEIR STRUCTURES 3 EA t,y o

2.1

2.2 EXCAVATION 3,356 Y 100,680 .00
2.3 HAUL OFF OF MATERIAL 3,000 cY 10.00 .
2.4 FILL 356 cY 15, o0 S, 340, 00
25  [5-HOOK {3 EA) 18"-24" STONE 16 cy H30, 00 7. 520 . o
2.6 |STONETOE PROTECTION, 368LE, IDOT CLASS Ad RIPRAP 126 cY PIE. D 2%, 350,00
AGGREGATE BASE (FOR J-HOOK AND STONE TOE PROTECTION) IDOT
2.7 CLASS A1 RIPRAP 29 cY [10.00 3, 190 00
2.8 |GEOTEXTILE FABRIC (FOR STONE TOE PROTECTION) 1 LS 2,509 2,500, 00
2.9 STORM SEWER OUTLET PROTECTION, IDOT CLASS Ad RIPRAP 3 Y 135 e YO O
EARTHWORK SUBTOTAL

ERGSIO

(2=

31  |TEMPORARY ROCK CONSTRUCTION ENTRANCE 1 EA 4 ovo.w| " ovo. op
3.2 |STAGING & STOCKPILE AREA WITH CONSTRUCTION FENCE 1 LS 1250. 90| Laso- oo
3.3 ISUMP PIT & DEWATERING 1 LS Ip, 000,00 | {2 gop. o0
34 ITEMPORARY STREAM CROSSING 1 S R ovow| 2 aw.ov
3.5  |EROSION CONTROL BLANKET - NAG SCI50BN 1,854 sY 3.957 | 6,35 7O
36  |EROSION CONTROL BLANKET - NAG DS75 16,022 sy 252 | 40 oy,
37  |STRAWMULCH 3,345 SY 092 | % pro.s0
38  [SITFENCE 2,015 FT 2 op b OYS . s
3.9 |INLETPROTECTION 4 EA 250.¢0 | 1, 000 .00
TEMPORARY EROSION AND SEDIMENT 74,943, 20

DRY MESIC PRAIRIE SEEDING

4.1 100 AC 3.750.w| 3 %se. 00
4.2 |WETMESIC PRAIRIE SEEDING 1,08 A |a9s0.00] 2,970 .o
43 |WETPRAIRIESEEDING 2.33 A |aeso.w| & (74 50
44 IWET PRAIRIEJEMERGENT PLANT PLUGS . 1,600 EA t0.00| 1 ovo. oo
45 |TREE PLANTING & TREE TRUNK PROTECTION {2.5 CAL, SWO) 7 EA >0, < 250 .00
46 ITURF GRASS REPAIR AND RESEEDING AS NEEDED 1 IS [3,500.00] 3 oo op
47 |MANAGEMENT OF PLANTINGS {ALL ZONES, 3 YEARS) 3 VR Qoooe | 40 oce.cn
ECOLOGICAL RESTORATION B MANAGEMENT SUBTOTAL 97, 64Y.50
TOTAL G914, 186. 70

** Please note pre-qualification on previous page before you submit a bid




Proposal and Acceptance

Bid for Woods Creek Streambank Stabilization & Restoration

1, Bid Price
The contractor agrees to provide the product stated in this specification for the price of;

$_ 414, 1%6 70

(number)

dollars and A_ﬂu@ cents

L5

(written

ds) ‘

wor
**Please note pre-qualifications before you submit a bid**

2. Company Information and Signature

Name of Firm: Exvea £ Ine.

Address of Firm: A5%S Wagner Cou-t
Oelllf, L2 s0ul5-

Phone Number: - Y15, 7vy. wsoo

Officials Name: f,ﬂg Iom, an L/ggpé-r

/ i .i?-, 4 -
Officials Title: :_f' % \ﬁ%&ﬁ«s r/l{/}' ' |
Ty \\ J /l{i"g /"“‘”’“”\«% nnnnnnnnnnnnn

/N
L/

Signature: /””““"W ‘x
‘
i

i
N\ |

b bt e A




CONTRACT AGREEMENT
THIS AGREEMENT, executed this day of in the year 2019,
lerein referred to as the "TAGREEMENT' by and between the Village of Algenquin,
llinois, party of the first part and party of the

second patt,

WITNESSETH, that the parties to these preseints, each in consideration of the
undertaking, promises, and agreements on the part of the other herein contained, have
undertaken, promised, and agreed and do hereby undertake, promise, and agree, the paity
of the first part for itself, its successors and assigns, and the party of the second part for
himself or his heirs, executors, administiators, successors and assigns, as follows:

Spella Park/Woods Creek Drainage Improvements & Restoration

In the amount of §

CA.1 DEFINITIONS

Wherever the words hereinafter defined ot pronouns used in theit stead occur in the
Contract Documents, they shall have the following meaning:

The word "Owner" shall mean the part of the first part above designated.
The word "Contractor” shall mean the parly of the second part above designated,

The word "Engineer shall mean that pexson ot firm duly appointed by the Owner to
undertake the dutics and power herein assigned to the Engineer, acting either directly or
through duly authorized representatives.

The words "herein”, hereinafter", "hereunder” and words of like import shall be deemed
to refer to the Contract Documents,

CA.2 THE CONTRACT DOCUMENTS

The AGREEMENT, the INFORMATION FOR BIDDERS, the Contractot's BID as
accepted by the Owner, the SPECIFICATIONS, the Drawings, and all Addenda and
amendments to any of the foregoing collectively constitute the Contract Documents, and
ate sometimes herein referred to as the "Contractor”,

The Coniract Documents are complementary, and what is called for by any one shall be
as binding as if called for by all. In the event of any conflict or inconsistency between
the provisions of the AGREEMENT and the provisions of any of the other Contract
Documents, the provisions of the AGREEMENT shall prevail,

CA. 3 OBLIGATIONS AND LIABILITY OF CONTRACTOR

The Contiactor shall do all the work and perform and furnish all the labor, services,
materials, equipment, plant, machinery, apparatus, appliances, tools, supplies, and all
other things (except as otherwise expressly provided herein) necessary and as hetein




specified for the proper petformance and completion of the Work in the manner and
within the time hereinafter specificd, in strict accordance with the Drawings,
Specifications and other Contract Documents, (“the Work™)

All parts of the work and all fixtures, equipment, apparatus and other items indicated on
the Drawings and not mentioned in the Specificalion, or vise versa, and all work and
material usual and necessary to make the Work complete in all its parts, including all
incidental wotk necessaty to make it complete and are indicated on the Drawings or
mentioned in the Specifications, shall be furnished and executed the same as if they were
called for by the Drawing and the specifications.

The Contractor shall coordinate his o{;erations with those of any other contractors who
may be employed on other work of the Owner, shall avoid interference therewith, and
shall cooperate in the arrangements for storage of materials and equipment,

The Contractor accepts the relationship of trust and confidence established between him
and the Owner by this Agreement, The Coniractor covenants with the Owner to furnish
his best skill and judgment and to cooperate with the Engineer in furthering the interests
of the Owner.

The Contractor shall conduct his work so as to inferfere as liftle as possible with private
business and public travel. Wherever and whenever necessary or required, he shall
maintain fences, furnish watchman, maintain lights, and take such other precaution as
may be necessary to protect life and property.

The Contractor shall indemnify and save harmless the Indemnities (as that term is
definition Table A hereto) and the Engineer and their officers, agents, servants and
employees, from and against any and all claims, demands, svits, proceedings, liabilities,
judgments, awards, losses, damages, costs and expenses, including attorney's fees and
expenses, on account of bodily injury, sickness, disease or death sustained by any

erson or petsons of injuty or damage to or destruction of any property, directly or
indirectly arising out of, relating to ot in connection with the Work, whether or not due or
claimed to be due in whole or in part to the active, passive or concurrent negligence or
fault of the Contractor, his subcontractors, the Owner, the Engineer or any of their
respective officers, agents, servants, or employees and/or any other petson or peisons,
and whether or not such claims demands, suits or proceedings are just, unjust, groundless,
false or fraudulent; and the Contractor shall and does hereby assume and agrees to pay
for the defense of all such claims, demands, suits, and proccedings, provided, however,
that the Contractor shall not re required to indemnify the Engineer, his officers, agents,
servants or employces, against any such damages occasioned solely by defects in maps,
plans, drawings, designs or specifications prepared, acquited or used by the Engineer
and/or solely by the negligence or fault of the Engineer,

The Contractor shall have complete responsibility for the work and the protection thereof,
and for preventing injuries to persons and damage to the work and property and utilities
on or about the Work, until final completion and final acceptance thereof., He shall in no
way be relieved of his responsibility by any right of the Engineer to give permission or
directions relating to any part of the Work ox the nature of the land (including but not
limited to subsurface conditions) in or under on which the Work is done being different
from indicated or shown in the Coniract Documents or from what was estimated or
expected, or on account of the weather, elements, or other cause.




The Contractor shall conduct his operations so as not to damage existing steuctures or
work installed either by him or by other contractors., In case of any such damage
resulting from his operations, he shall repair and make good as new the damaged portions
at his own expense with consent of the damaged party, In the event that consent is not
given, the contractor shall continue to be liable for the damaged cause.

The Contractor shall be as fully responsible to the Owner for the acts and omissions of
his subcontractors, their officers, agents, servants and employees as he is for his own acts
and omissions and those of his own officers, agents, servants, and employees.

Should the Contractor sustain any loss, damage or delay through any act or omission of
any other confractor or any subcontractor of any such contractor or contractors, the
Contractor shall no claim against the Owner therefore, other than for an extension of
time, but shall have recourse solely to such other contractors or subcontractor.

If any other contractor or any subcontractor of any such other contract of any such other
contractor shall suffer claim to have suffered loss, dammage or delay by reason of the acts
ot omissions of the Contractor or of any of his subcontractors, the Contractor agree to
assme the defense against any such claim and to reimburse such other contractor or
subcontractor for such loss or damage.

The Contractor agrees to and does hereby indemnify and save harmless the Owner from
and against any and all claims by such other contractors or subcontractors alleging such
loss, damage, or delay and from and against any and all claims, demands, suits,
proceeding, liabilities, judgments, awards, losses, damages, costs and expenses,
il;qluding attorney's fees and expenses, arising out of relating, to or resulting from such
claims,

The Contractor shall promptly pay all federal, state and local taxes which may be
assessed against him in connection with the Work or his operations under the
AGREEMENT and/or the other Contract Documents, including, but not limited to, taxes
attributable to the purchase of material and equipment, to the performance of services,
and the employment of persons in the prosecution of the Work.,

The Contractor recognizes and acknowledges the right of the Owner through its
representative, the Engineer, is to issue a written notice to stop work on any or all
portion or portions of the Work if corrective action satisfactory to the Owner and
Engineer has not been initiated with 48 hours after written notification is given to the
Contractor's superintendent that the Work is not proceeding in conformance with the
requirements of the Contract Documents, Exercise of this right by the Owner shall not
form the basis for any claim by the Contractor for direct or indirect liability or cost
against the Owner ot the Engineer.

CA. 4 AUTHORITY OF THE ENGINEER

The Engineer shall be the sole judge of the intent and meaning of the drawing and
specification and his decisions thereon and his interpretation thereof shall be final,
conclusive and binding on all parties.

The Engineer shall be the Ownet's representative during the life of the contract and he
shall observe the Work in progress on behalf of the Owner. He shall have authority (1)
to act behalf of the Owner to the extent expressly provided in the Contract or otherwise in
writing; (2) to determine the amount, quality, acceptability and fitness of all work,




materials and equipment required by the Contract; and (3) to decide all questions which
arise in relation to the Work, the execution thereof, and the fulfillment of the Contract,
No work may be done by the Contractor when the Engineer is absent from the
construction site unless Engineer has authorized such work.

CA. 5 SUPERVISION OF WORK

The Contractor shall be solely responsible for supetvision of the Work, shall give the
work the constant attention necessaty to ensure the expeditious and orderly progress
thereof, and shall cooperate with the Engineer is every possible way.

At all times, the Contractor shall have as his agent on the Work a competent
superintendent capable of reading and thoroughly understanding the Drawings and
Specifications, with full authority to supply such labor, services, materials, equipment,
plant, apparatus, appliances, tools, supplies, and other items as may be required. Such
supetintendent shall not be removed from the Work without the prior written consent of
the Engineer. If, in the opinion of the Engineer, the superintendent to any successor
proves incompetent, the Contractor shall replace himi with another person approved by
the Engineer; such approval, however, shall in no way relieve or diminish the
Contractor's responsibility for supervision of the Work,

CA. 6 INSURANCE

1. General Contractor’s Insurance

Before starting and until final completion and acceptance of the Work and expirations of
the guarantee petiod provided for in the AGREEMENT the Contractor shall procure and
maintain insuranee of the types specified in paragraphs (a) to (g), inclusive, below, and to
the limits for this insurance specified in Table A attached to this AGREEMENT. To
evidence said coverage, prior to the commencement of the Work, Contractor shall file
with the Owner valid Certificates of Insurance and amendatory riders or endorsements to
Contractor's insurance policies, all in form and substance and with companies
safisfactory to the Owner, naming the Indemnities (as that term is defined in Table A
hel;ieto) ot other persons or entities designated by the Owner as additional insured there
under.

Said endorsements or amendatory riders shall indicate thal as respects said additional
insured, there shall be severability of interests under said insurance policies for all
coverage provided under said insurance policies, The Certificates and amendatory riders
or endorsements shall clearly indicate the specific coverage and shall contain a provision
requiting the giving of written notice to the Owner and Engineer at least (30) days prior
to the cancellation, non-renewal or material modification of any such policies, as
evidenced by return receipt of Unifed States Certified Mail. The owner resetves the right
to request complete copies of polices if deem necessary to ascertain details of coverage
not provided by said certificates, riders ot endorsements, Such policy copies shall be *
Originally Signed Copies" and shall be so designated. If the Contractor fails to purchase
or maintain ot require to be purchased and maintained the liability insurance required
hereunder, the Owner may (but shall not be obligated to ) purchase such insurance on the
Contractor's behalf and shall be entitled to be repaid for any premiums paid therefore by
the Contractor, If the Contractor fails to reimburse the Owner within ten (10) days after
the Owner sends a written invoice tithe Contractor therefore, then the Owner may
withhold any amount due and owing the Owner for such insurance from any payment
thereafter due to the Contractor.




The following types of insurance shall be provided:

a.

Worker's Compensation insurance including Employer's liability to cover
employee injuries or disease compensable under the Workman Compensation
Statutes of the states in which work is conducted under this contract; disability
benefit law, if any; or Federal compensation acts,

A Comprehensive General Liability policy to cover bodily injury to person other
than employee and for damage to tangible property, including loss of use thereof,
including the following exposures:

All premises and operations.

Explosion, collapse and underground damage,

Contractor's  Protective coverage for independent contractors or
subcontractors employed by him.

Contractual Liability for the obligation assumed in the Indemnification of
Hold Harmless agreement found in Paragraph CA-3 of this contract,

The usual personal Injury Liability endorsement with no exclusions pertaining
to enmployment,

Products and Completed Operations converge. This coverage shall extend
through the contract guarantee period.

A T

A Comprehensive Automobile Liability policy to cover bodily injury and property
damage arising out of the Ownership, maintenance or use of any motor vehicle,
including owner, non-owned and hired vehicle. In light of standard policy
provisions concetning (1) loading and unloading and (2) definitions pertaining to
motor vehicles licensed for road use vs, unlicensed or self-propelied construction
equipment, it is strongly recorimended that the Comprehensive General Liability
be written by the same insurance carrier, through not necessarily in one policy.

NO TEXT

The Contractor shall purchase a Builder's Risk - Installation Floater in a form
acceptable to the Owner covering the property of the project for the full cost of
replacement as of the time of any loss which shall include, as named insured, (1)
the Contractor, (2) all Subeontractors, (3) all Sub-subcontractors, (4) the Owner,
and the Engineer as their respective interests may prove to be at the time of loss,
covering insurable property which is the subject of this contract, whether in place,
stored at the job site, stored elsewhere, or in transit at the risk of the insured (s),
Coverage shall be effected on an "All Risk" form including, but not limited to, the
perils of fire, wind, vandalism, collapse, theft, and earthquake, The Contractor
may arrange for such deductibles as he deems to be within his ability to self-
assume, but he will be held solely responsible for the anount of such deductible
and for any coinsurance penalties. Any insured loss under this contract shall be
adjusted with the Owner and the Contractor and paid to the Owner as Trustee for
the other insured, :

Umbrella or Excess Liability - The Owner may, for certain projects, require limits
higher than  those stated under "Limits of Liability" as listed in Table A of this
contract. The Contractor is granted the option of arranging coverage under a
single policy for the full Hmit required or by a combination of underlying policies
with the balance provided by an Excess or Umbtella Liability policy equal to the




total limit(s) requested. Umbrella or Bxcess policy wording shail be at least as
broad as the primary or underlying policy(ices) and shall apply both to the
Contractor's general liability and to his automobile liability insurance.

Railroad Protective Liability - Where such-an exposure exists, the Contractor will
provide coverage in the name of each railroad company having jurisdiction over
right-of-way across which work under the Contract is to be performed. The form
of policy and the limits of liability shall be determined by the railroad

company(if) involved,

Insurance - Other Requirements.

a,

Notice of Cancellation of Intent Not to Renew - Polices will be

endorsed to provide that at least 30 days written notice shall be given to
the Owner and to the Engineer or cancellation or intent not renew.

b, Bvidence of Coverage - Prior fo commencement of the Work, the
Contractor shall furnish to the Owner, Certificates of Insurance in force,
The Owner reserves the right to request complete copies of policies if
deemed necessary to ascerfain details of coverage not provided by the
certificates, Such policy copies shall be "Originally Signed copies", and so

designated.

(N

)

Insurance required for the Contractor:

(a)

(b)

(©

Workers’ Compensation aund Employer's Liability
Comprehensive General Liability including:

All Yremises and opcrations

Explosion, collapse, and underground damage
Contractors Protective

Contractual Liability for obligations assumed in the
Indemnification - Hold Harmless Agreement of this
Contract

* Personal Injury Policy

* Products and Completed Operations

* F ¥ ¥

Comprehensive Automobile Liability - including owned,
non-owned and hired vehicles,

Umbrella or Excess Liability.

Insurance required for the Owner

(2)

The Contracior shall provide an endorsement on the general
liability policy stating that the limits of liability applies
separately to the project and that the Engineers and such
public corporation in whose jurisdiction the work is
located.

The Contractor shall also add as additional inswed on the
excess liability policy all parties covered under the general
liability policy.




(3)  Insurance Required for the Contractor and the Owner,

()

Builder Risk - Installation Floater which names as
insured(s) the Owners; the Engineer(s); their consultants,
agents, and all employees; the Coniractor and all
subcontractors.

(4)  Each subcontractor and/or sub-contractor of any tier shall maintain
the following insurance in amount not less than those specified

below:

(a)

(b)

(©)

(d)

‘Worker's Comipensation

(i)  Statutory in accordance with the laws of the state
with jurisdiction including Voluntary
Compensation, Board Form  All  States
Endorsement, U.S, Longshorements's and Harbor
Worker's Coverage and Maritime Coverage.

(ii)  Above to include employer's liability insurance at a
{imit of not fess than $500,000.00,

Comprehensive General Liability

(i) Bodily Injury and Progerty Damage Liability in an
amount not less than $500,000.00 each occurrence
and in the aggregate.

(ii) Above to include Blanket Contractual Liability,
Products/Completed  Operations, independent
.Confractors, Broad Form Property Damage,
Personal Injury (Employees Exclusion deleted), and
" 0C and "UY Exclusive deleted.,

Comprehensive Automobile Liability

6] Bodily Injury and property Damage Liability in the
amount not less than $500,000.00 each occurrence
and in the aggregate.

Umbrella Liability

) $3,000,000.00 each occurrence and in the aggregate
in excess of the Item (a)(ii)., (b) and (c) above.

Qualification of Insurer - In order to determine financial strength and
reputation of insurance carriers, all companies providing the coverage
required shall have a financial rating not lower than A+ as listed in A.M.
Best's Key Rating Guide, cutrent edition, Companies with rating lower
than A-+:XII will be acceptable only upon written consent of the Owner.,




d. Subrogation Clause - The following subrogation clause shall appear in all
policies of property insurance, "Subrogation Clause" - It is hereby
stipulated that this insurance shall not be invalidated should the insured
walve in writing prior to a loss any or all right of recovery against any part
for loss occurring to the property described herein.,

€. When the Insurance coverage required hereunder, due to the attainment of
a normal expiration date or renewal date, shall expire, the Contractor shall
not less than thirty (30) days prior to such expiration or renewal date,
supply the Owner with updated replacement Certificates of Insurance and
amendatory riders or endorsements that clearly evidence the continuation
of all coverage in the same manner, limits or protection, and scope of
coverage, as was provided by the Certificates and amendatory riders or
endorsements originaily supplied, Contractor shall maintain a file of
Certificates of Insurance received from each subcontractor and/or sub-
subcontractors of any tier,

f. No Insurance required or furnished hereunder shall in any way relieve the
Contractor of or diminish any of his responsibilities, obligations and
liabilities under the Confract.

g. NO TEXT

h, Each subcontractor and sub-subcontractor of any tier shall furnish
Contractor, before commencing work, Certificate of Insurance evidencing
compliance with the minimum requirements listed above. Each Cettificate
will not be canceled or reduced without thirty (30) day's prior written
notice to the Contractor.,

CA.7 PATENTS

The Contractor shall indemnify and save harmless the Owner and all persons acting for or
on behalf of the Owner from all claims and liability of any nature or kind, and all
damages, costs, and expenses, including attorney's fees, arising from or occasioned by an
infringement or alleged infringement of any patents or patents right on any invention,
ptocess, material, equipment, article, or apparatus, or any part thereof, furnished and
installed by the Contractor, or arising from or occasioned by the uvse or manufacture
thereof, including their use by the Owner,

CA. 8 COMPLIANCE WITH LAWS

The Contractor shall keep himself fully informed of all existing and future federal, state,
and local laws, ordinances, rules, and regulations affecting those engaged or employed on
the work, the materials and equipment used in the work or the conduct of the Work, and
of all orders, decrees and other requirements of bodies or tribunals having any
jurisdiction or authorily over the same. If any discrepancy or inconsistency is discovered
in the Drawing, Specification or other Contract Documents in relation to any such laws,
ordinance, rule, regulations, order decree or other requirement, the Contractor shall
forthwith report the same to the Engineer in writing, The contractor shall at all times
observe and comply with, and cause all his agents, servants, employees, and
subcontractors to observe and comply with all such existing and future laws, ordinances,
rules, tegulations, orders, decrees and other requirements, and he shall protect, indenmify




and save hatimless the Indemnities from and against any and all claims, demands, suits,
proceedings, liabilities, including attorney's fees and expenses, arising from or based
upon any violation or claimed violation of any such law, ordinance, rule, regulation,
order, decree or any other requirements, whether committed by the Contractor or any of
his agents, servauts, employees or subcontractors,

CA. 9 PROVISION REQUIRED BY LAW DEEMED
INSERTED

Each and every provision of law and clause required by law to be inserted in the Contract
shall be deemed to be inserted herein, and the Contract shall be read and enforced as
though they were included herein, If through mistake or otherwise any such provision is
not inserted, or is nol correctly inserted, then upon the application of either party, the
Contract shall forthwith be physically amended to make such insertion.

CA.10 PERMITS

The Contractor shall, al his own expense, take out and maintain all necessary permits
from the county, municipal, or other public authorities; shail give notices required by
law; and shall post all bonds and pay all fees and charges incident to the due and lawful
prosecution of the Work,

CA. 11 NOT TO SUBLET OR ASSIGN

The Contractor shall constantly give the personal attention to the faithful prosecution of
the Work, shall keep the same under his personal control, shall not assign the Contract or
sublet the Work or any part thereof without the previous written consent of the Owner,
and shall not assign any of the moneys payable under the Contract, or his claim thereto,
unless by and with the like written consent of the Owner and the Surety on the Contract
Bonds. An assignment or subletting in violation hereof shall be void and unenforceable.

CA.12 DELAY BY OWNER

The Owner may delay the beginning of the Work or any part thereof if the necessary
lands or right-of-way for such work shall not have been obtained, The Contractor shall
have no claim for additional compensation or damages on account of such delay, but
shall be entitled only you an extension of time as hereinafter provided.

CA. 13 TIME FOR COMMENCEMENT & COMPLETION

The date of the commencement of the Work shall be the date established in a notice to
proceed. The rate of progress shall be such that the Work shall be performed and
completed in accordance with the Contract before the expiration of the time limit
stipulated in Table A except as otherwise cxpressly provided herein, Time is of the
essence of this Contract, The performance and completion of the Work before the
expiration of the limit set forth in Table A is a material inducement to the Owner o enter
into this Agreement,

It is agreed that the rate of progress herein required has been purposely made low enough
to all for the ordinary and foresecable delays incident to construction work of this
character. No extension of time will be given for ordinary or foreseeable delays,
inclement weather, or accidents, and the occurtence of such will not relieve the
Contractor from the necessity of maintaining this rate of progress and completing the
Work within the stipulated time limit,
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If delays ate caused by acts of God, acts of Government, unavoidable strikes, extra work,
or other causes or contingencies clearly beyond the control or responsibility of the
Contractor, the Contractor may be entitled to additional time to perform and complete
the Work, provided that the Contractor shall, within ten (10) days from the beginning of
such delay notify the Owner in writing, with a copy to the Engineer, of the causes and
particulars of the delay. Upon receipt of such notification, the Owner shall review and
evaluate the cause and the extent of the delay. If, under the terms of the AGREEMENT,
the delay is properly excusable, the Owner will, in wiiting, appropriately extend the time
for completion of the Work, (This paragraph will be interpreted to include delays in
receipt of the equipment provided that the Contractor placed his order and submitted shop
drawings for such shown due diligence in following the progress of the order, and that the
time required for delivety is in accordance with conditions generally prevailing in the
industry). The Contractor agrees that he shall not have or assert any claim for por shall
he be entitled to any additional compensation or damages on account of such delays,

The time in which the Work is to be performed and completed is of the essence of this
AGREEMENT,

CA. 14 LIQUIDATED DAMAGES

In case the Contractor fails to complete the Work satisfactorily on or before the date of
completion fixed herein or as duly extended as herein before provided, the Contractor
agrees that the Owner shall deduct from the payments due the Contractor each montl the
sum indicated in Table A of this document, not as a penalty, but as fixed and liquidated
damages for each day of such delay, If the payments due the Contractor are less than the
amount of such liquidated damages, said damages shall be deducted from any other
moneys due or to become due the Contractor, and, in case such damage shall exceed the
amount of all moneys due or to become due the Contractor, the Contractor or his Surety
shall pay the balance to the Owner.

In addition 1o any liquidated damages, the Contractor shall pay all engineering and
inspection costs incwired after the date of completion. Payments shall be made in the
same manner as the liquidated damages.

CA. 15 NIGHT AND SUNDAY WORK

No wotk shall be done at night or on Sunday except (1) usual protective work, such as
pumping and the tending of lights, (2) work done in case of emergency thrcatening injury
to persons or propetty, or (3) if al! of the conditions set forth in the next paragraph below
are met,

No wotk other than that included in (1) and (2) above shall be done atf the night except
when (a) in the sole judgment of the Engineer, the work will be of advantage to the
Owner and can be performed satisfactorily at night, (b) the work will be done by a crew
organized for regular and continuous night work, and (¢) the Engineer has given written
permission for such night work. The cost of resident representative beyond the normal
40 hour work week shall be paid for by the Contractor,

CA. 16 EMPLOY COMPETENT PERSONS

The Contractor shall employ only competent persons on the Work and shall not employ
persons or means which may cause strikes, work stoppages, or any disturbances by
persons employed by the Contractor, any subcontractor, the owner, the Engineer or any
other contractor, Whenever the Engineer notifies the Contractor in wriling that in his
opinion any person on the Work is incompetent, unfaithful, disorderly, or otherwise
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unsatisfactory, or not employed in accordance with the provision of the Contyact, such
person shall be discharged from the Work and shall not again be employed on it, except
with the written consent of the Engineer,

CA. 17 EMPLOY SUFFICIENT LABOR AND EQUIPMENT

If in the sole judgment of the Engineer, the Contractor is not employing sufficient labor,
plant, equipment or other means to complete the work within the time specified, the
Engineer may, after giving written notice, require the Contractor to employ such
additional labor, plant, equipment and other means as the Engineer deems necessaty o
enable the work to progress propetly,

CA. 18 INTOXICATING LIQUORS

The Contractor shall not sell and shall neither permit nor suffer the introduction ot use of
intoxicating liquors upon or about the Work.

CA. 19 ACCESS TO WORK

The Owner, the Engineer, and their officers, agents, servants, and employees may at any
and all times and for any and al} purposed, enter upon the Work and the site thereof and
the premises used by the Contractor, and the Contractor shall at all times provide safe and
proper facilities therefore.

CA. 20 EXAMINATION OF WORK

The Engineer shall be furnished by the Contractor with every reasonable facility for
examining and inspecting the Work and for ascertaining that the Work is being
performed in accordance with the requirements and intent of the Contract, even to the
extent of requiring the uncovering or taking down portions of finished work by the
Contractor.

Should the work thus uncovered or taken down prove satisfactory, the cost of uncovering
or talking down and the replacement thereof shall be considered as extra work unless the
original work was done in violation of the Contract in point of time ot in the absence of
the Engineer or his inspector and without his written authorization, in which case said
cost shall be borne by the Contractor. Should the work uncovered or taken down prove
unsatisfactory, said cost shall likewise be boime by the Contractor.

CA. 21 DEFECTIVE WORK, ETC..

Until acceptance and during the applicable guarantee period thereafter, the Contractor
shall promptly, without charge, repair, correct or replace work, equipment, materials,
apparatus or parts theteof which are defeetive, damaged or unsuitable or which in any
way fail to comply with ot be in strict accordance with the provisions and requirements
of the Coniract or applicable guarantee and shall pay to the Owner all resulting costs,
expenses, losses or damages suffered by the Owner.

If any material, equipment, apparatus or other items brought upon the site for use or
incorporation in the Work, or selected for the same, is rejected by the Engineer as
unsuitable or not in conformity with the specification or any of the other Contract
Documents, the Contractor shall forthwith remove such material, equipment, apparatus
and other items from the site of the Work and shall at his own cost and expense make
good and replace the same and any material furnished by the Owner which shall be
damaged or rendercd defective by the handling ot improper installation by the
Contractor, his agents, servants, employee or subcontractor.
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CA. 22 PROTECTION AGAINST WATER AND STORM

The Contractor shall take all precautions necessary to prevent damage to the work by
storm or water entering the site of the Work directly or through the ground. In case of
damage by the storm or water, the Contractor shall at his own expense make such repairs
ot replacements or rebuild such parts of the Work as the Engineer may require in order
that the finished Work may be completed as required by the Contract,

CA. 23 RIGHT TO MATERIALS

Nothing in the Contract shall be construed as vesting in the Confractor any right of
property in the materials, eqtupment apparatus and other items furnished after they have
been installed or incorporated in or atlached or affixed to the Work or the site, but all
such material, equipment apparatus and other items shall, upon being so mstalled
incorporated, attached or affixed, become the property of the Owner. Nothing in this
subsection shall relieve the Contractor of his duty to protect and maintain all such
materials, equipment, apparatus and other items,

CA. 24 CHANGES

The Owner, through the Engincer, may make changes in the Work and in the Drawings
and Specifications therefore by making alterations therein, additions thereto or omissions
therefrom, All work resulting from such changes shall be performed and furnished under
and pursvant tot he terms and conditions of the Contract. If such changes result in an
increase or decrease the quantities thereof, adjustment in compensation shall be made
therefore at the unit prices stipulated in the Contract for such work, except that if unit
price stipulated in the Contract for such work, except that if unif prices are not stipulated
for such work, compensation for additional or increased work shall be made as provided
hereinafter under the subsection titled "EXTRA WORK"; and for eliminated or d%cwased
work the Contractor shall allow the Owner a reasonable credit as determined by the
Engineer. Except in an emergency endangering life or property, no change shall be made
unless in pursuance of a written order from the Engineer authorizing the change, and no
claim for additional compensation shall be valid unless the change is so ordered,

The Contractor agrees that he shall neither have nor assert any claim for or be entitled to
any additional compensation for damages or for loss of anticipated profits on work that is
eliminated,

CA. 25 EXTRA WORK

The Conttactor shall perform any extra work (work in connection with the Contract but
not provided for herein) when and as ordered in writing by the Engmeel at the unit prices
stipulated either (a) at the price agreed upon before such work is commenced and named
in the written order for such work, or (b) if the Engineer so elects, for the reasonable cost
of such work, as determined by the Contractor and approved by the Engineer and Owner,
plus a percentage of such cost, as set forth below. No extra work shall be paid for unless
specifically ordered as such in writing by the Engineer.,

The cost of extra work done under (b) above shall inclide the reasonable cost to the
Contractor of materials vsed and equipment installed, common and skilled labor, and
foremen, and the fair rental of all machinery and equipment used on the extra work for
the period of such use,
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At the request of the Engineer, the Coniractor shall furnish itemized statements of the
cost of the extra work ordered as above and give the Engineer access to all records,
accounts, bills, and vouchers and correspondence relating thereto.

The Contractor may include in the cost of extra work the amounts of additional
premiums, if any, paid on the required insurance on account of such extra work, of Social
Security of other direct assessments upon the Contractor's payroll by Federal or other
propeily authorized public agencies, and of other approved payments made by the
Contractor directly to his employees, but in fact are, and are customarily recognized as,
part of the cost of doing work,

The Contractor shall not include in the cost of extra work any cost or rental of small
tools, building, or any portion of the time of the Contractor, his superintendent, or his
office and engineering staff,

To the cost of extra work done by the Contractor's own forces under (b) above
(determined as stated above), the Contractor shall add 15 percent to cover his overhead,
use of capital, the premium on the Bonds as assessed upon the amount of this extra work
and profit.

In case of extra work done under b) by a subcontractor, the subcontractor shall compute,
as above , his cost for the extra person, and the Conttactor shall be allowed an additional
5 percent of the subcontractor's cost for the extra work to cover the cost of the
Contractol's overhead, use of capital, the premium on the Bonds as assessed upon the
amount of this extra work and profit, Saici) subcontractor's cost must be reasonable and
approved by the Engineer,

If extra work is done under (b) above, the Contractor and/or subcontractor shall keep
daily records of such extra work, The daily record shall include the names of the men
employed, the nature of the work performed, and hours worked, materials and equipment
incorporated, and machinery or equipment used, if any, in the prosecution of such extta
work, This daily record, to constitute verification that the work was done, must be signed
both by the Conttactot's authorized representative and by the Engineer, A separate daily
record shall be submitted for each Extra Work Order,

CA. 26 EXTENSION OF TIME ON ACCOUNT OF EXTRA
WORK

When extra work is ordered near the completion of the Coniract or any time duting the
progress of the Work which unavoidably increases the time for the completion of the
Work, an extension of time shall be granted as hereinbefore provided.

CA. 27 CHANGES NOT TO EFFECT BONDS

It Is distinctly agreed and understood that any changes made in the Work or the Drawing
ot Specifications thereof (whether such changes increase or decrease the amount thereof
of the time required for it's performance) or any changes in the manner of time of
payment inade by the owner to the Contractor, or any other modifications of the Contract
, shall in no way annul, release, diminish, or effect the liability of the Surety on the
Contract Bonds given by the Contractor, it being the intent hereof that not withstanding
such changes the liability of the Surety on said bonds continue and remain in full force
and effect. The amount of the Bond shall be increased if the Contract value is increased.
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CA. 28 CLAIMS FOR DAMAGES

If the Contractor makes claim for any damages alleged to have been sustained by breach
of contract or otherwise, he shall, within (10) days of occurrence of the alleged breach or
within (10) days after such damages are alleged to have been sustained, whichever date is
earlier, file with the Engineer a written, itemized statement in triplicate of the details of
the alleged breach and the details and amount of the alleged damages. The Contractor
agrees that unless statement is made and filed as so required, his claim for damages shall
be deemed waived, invalid and enforceable, and the shall not be entitled to any
compensation for any such alleged damages, Within five (5) days after the timely filing
of such statement, the Engineer shall file with the Owner one copy of the statement,
together with his recommendations for action by the Owner,

CA. 29 ABANDONMENT OF WORK OR OTHER
DEFAULT

If the work shall be abandoned, or any part thereof shall be sublet without previous
written consent of the Owner, or the Contract or any moneys payable hereunder shall be
assigned otherwise than as herein specified, or if at any time the Engineer shall be of the
opinion, and shall so certify in writing, that the conditions hetein specified as to rate of
progress are not being complied with, or that the work or any part thereof is being
unnecessatily or unreasonably delayed, or that the Contractor has violated or is in default
under any of the provision of the Contract, or if the Contract becomes bankrupt or
insolvent or goes or is put into liquidation or dissolution, either voluntarily or
involuntarily, or petitions for an arrangement or reorganization under the Bankruptcy
Act, or makes a general assignment for the benefit of creditors or otherwise
acknowledges insolvency, the happening any of which shall be and constitute a default
under the contract, the Owner may notify the Coniractor in writing, with a copy of such
notice mailed to the Surety, to discontinue all Work or any part thereof; thereupon the
Contractor shall discontinue such part thereof as the Owner may designate; and the
Owner may, upon giving such notice, by contract or otherwise as it may be determine,
complete the Work or such pait thereof and charge the entire cost and expense of so
completing the Work or such part thereof to the Contractor, In addition to the said entire
cost and expense of completing the Work, the Owner shall be entitled to reimbursement
from the Contractor and the Contractor agrees to pay the Owner any losses, damages,
sustained or incurred by the Owner by reason of any of the foregoing causes. For the
purposes of such completion the Owner may for itself or for any Contractor employed by
the Owner take possession of and use or cause be used any and all materials, equipment,
plant, machinery, appliances, tools, supplies, and such other items of every description
that may be found or Jocated at the site of the Work,

All costs, expenses, losses, damages, attorney's fees and expenses and any and all other
charges incurred by the Owner under this subsection shall be charged against the
Contractor and deducted and/or paid by the Owner out of any moneys due or payable or
to become due or payable under the Contract to the Contractors; in computing the
amounts chargeable to the Contractor, the Owner shall not be held to a basis of the lowest
prices for which the completion of the Work or any part thereof might have been
accomplished, but all sums actually paid or obligated therefor to effect its prompt
completion shali be charged to and against the account of the Contractor. In case the
costs, expenses, losses, damages, attorney's fees and expenses and other charges together
with all payments theretofore may to or for the account of the Contractor are less than the
sum which would have been payable under the Contract, the Contractor shall be entitied
to receive the difference, and, in case sueh costs, expenses, losses, damages, attorney's
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fee and expenses and other charges, together with all payments theretofore made to or for
the account, shall pay the amount of the excess to the Owner.

CA. 30 PRICES FOR WORK

The Owner shall pay and the Contractor shall receive the prices stipulated in the BID
made a part thereof as full compensation for everything performed and furnished and for
all risks and obligations vwndertaken by the Contractor under and as required by the
Contract,

CA. 31 MONEYS MAY BE RETAINED

The Owner may at any time retain from any moneys which would otherwise be payable
hereunder so much thereof as the Owner may deem necessary to complete the Work
hereunder and to reimburse it for all costs, expenses, losses, damage and damages
chargeable to the Contractor hereunder.,

CA. 32 FORMAL ACCEPTANCE

This agreement constitutes an entire confract for one whole and complete Work or resuit.
Fixing of the date of completion and acceptance of the Work or a specified part thereof
shall only be effective when accomplished by a writing specifically so stating and signed
by the Owner.

CA. 33 PROGRESS ESTIMATES

Once a month, except as hereinafter provided, the Contractor shall submit to the
Engineer, a request for a progress payment on a Contractor's Sworn Statement form for
work completed in the previous calendar month. The Contractor shall attach to each such
request cutrent waivers of lien for work performed and materials and equipment supplied
during the period covered by such request.

The Engineer shall check each progress payment request and forward the same to the
Owner together with his certification that the work covered by such request has been
performed satisfactorily, Upon approval of such payment requests by the Owner, the
Owner shall make payment to the Contractor of the amount of such requests. The owner
may retain from such payments an amount equal to ten (10) percent of the payment
request. The Owner may reduce the ten (10) percent retainage to five (5) percent
retainage when project is 50% complete if, in the opinion of the Owner, the Contractor is
making satisfactory progress. The Owner may retain such other sums as are provided for
in this Contract.

Estimates of lunp-sum items shall be based on a schedule dividing each such item into
its appropriate component parts together with a quantity and a unit price for each part so
that the sum of the products of prices and quantities will equal the Contract price for the
item, This schedule shall be submitted by the Contractor for and must have the approval
of the Engineer before the first estimate becomes due.

If the Engineer determines that the progress of the Work will be benefited by the delivery
to the site of certain materials and equipment, when available, in advance or actual
requirement therefore and if such materials and equipment are delivered and properly
stored and protected by invoices or other suitable vouchers satisfactory to the Engineer,
less the retained percentages as above provided, may be included in the progress
estitnates; provided always that there be duly executed and delivered by the Contractor to
the Engineer at the same time a Bill of Sale in form satisfactory to the Owner,
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{ransferring and assigning to the Owner full ownership and title to such materials or
equipment, '

The Owner will make progress payments to the contractor within 30 calendar days after
the approval by the Owner of the payment request. Contractor acknowledges that
payments due hereunder may be provided by the Ownet's construction lender for the
Project (the "Lender™) pursuant to the terms of a Construction Loan Agreement (the
"Loan Agreement™) through the construction escrow the Chicago Title Insurance
Company (the "Title Insurer”). Contractor agrees: (i) to comply with all the requirements
which may be imposed by the Loan Agreement with respect to reports of construction
and conditions of payment; (ii) to consent to the assignment of this Agreement to Lendes
and to execute sucl acknowledginents and other documents as Lender may reasonably
require; and (iii) to provide any and all additional documents that are required from the
Contractor, any subcontractor or material suppliers by the Title Insurer as further
evidence of such parties right to payment and to assure that the Work is fiee of an
mechanics® lien claims, In addition, Contractor shall fully cooperate with and provide all
construction repotts and notices required by any inspecting engiheer/architect or
consultant of Lender. No progress payment shall constitute and acceptance of any work
not in accordance with the Contract Documents,

CA. 34 PARTIAL ACCEPTANCE

The Owner may, at any time in a written order fo the Contractor (1) declare that he
intends to use a specificd part of the Work which in his opinion is sufficiently complete,
in accordance with the Contract Documents, to permit its use; (2) enclose a tentative list
of items remaining to be completed or corrected, and (3) fix the date of acceptance of that
specified part of the Work.

Within 45 days after acceptance under this subsection, the Engineer shall make an
estimate in writing of the amount and value of the part of the Work so accepted. The
Owner shall pay said amount to the Contractor after deducting therefore all previous
payments, all charges against the Contractor as provisions of the Contract, said payment
to be made at the time of the next monthly progress estimate.

Acceptance by the Owner under this subsection shall not relieve the Contractor of any
obligations under the Contract Documents except agreed upon in writing between from
any part of the Wotk which has been accepted, but the Owner will allow the Contractor
reasonable access thereto to complete or correct items on the punchlist,

CA. 35 FINAL ESTIMATE AND PAYMENT

As soon as practicable after final completion of the Work, the Engineer shall make a final
estimate in wuiting of the quantity of work done under the Contract and the amount
earned by the Contractot,

The Owner shall pay to the Contractor the entire amount found by the Engineer to be
earned and due hereunder afier deducting therefrom all previous payments, all charges
against the Contractor as provided for hereunder, and all amounts to be made as provided
for in Paragraph CA.33 but in no event before, the expiration of the time within which
claims for labor petformed or materials or equipment firnished must be filed under the
applicable Lien Law.

All quantities shown on progress estimates and all prior payments shall be subject fo
cortection in the final estimate and payment.
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CA. 36 LIENS

If at any time any notices of lien are filed for labor performed or materials or equipment
manufactured, furnished, or delivered to or for the Work, the Contractor shall, at his own
cost and expense, promptly discharge, remove or otherwise dispose of the satme in a
manner satisfactory to the Owner, and until such discharge, removal or disposition, the
Owner shal!l have the right to retain from any moneys payable hereunder an amount
which, in its sole judgment, it deems necessary to satisfy such liens and pay the costs and
expenses, including attorney's fees and expenses, of defending any actions brought to
enforce the same, or incurred in connection therewith or by reason thereof.,

CA. 37 CLAIMS

If at any time there be any evidence of any claims for which the Contractor is or may be
liable or responsible heveunder, the Contractor shall promptly seitle or otherwise dispose
of the same, and until such claims are settled or disposed of, the Owner may retain from
any moneys which would otherwise be payable hereunder so much thereof as, in ifs sole
judgment, it may deem necessary to settle or otherwise dispose of such claims and to pay
the costs and expenses, including attorney's fee and expenses, of defending any aetions
brought to enforce such claims, or incurred in connection therewith or by reason thereof,

CA. 38 APPLICATION OF MONEYS RETAINED

The Owner may apply any moneys retained hereunder to reimburse itself for any and all
costs, expenses, losses, damage and damages, liabilities, suits, judgments and wards
incurred, suffered or sustained by the Owner and chargeable to the Contractor hereunder
or as determined hereunder.,

CA. 39 NO WAIVER

Neither the inspection by the Owner or the Engineer, nor any order, measurement,
approval, determination, decision or certificate by the Engineer, nor any order by the
Owner for the payment of money, nor any payment for or use, occupancy, possession or
acceptance of the whole or any part of the Work by the Owner, nor any extension of
time, nor any other act or omission of the Owner or of the Engineer shall constitute or be
deemed to be an acceptance of any defective or improper work, materials, or equipment
not opetate as a waiver of any requirement or provision of the Contract, nor of any
remedy, power or right of or herein reserved to the Owner, nor the right to damages for
breach of contract, Any and all rights and/or remedies provided for in the Contract atre
intended and shall be construed to be cumwilative; and, in addition to each and every other
right and remedy provided for herein or by the law, the Owner shall be entitled as of right
to a writ of injunction against any breach or threatened breach of the Contract by the
Contractor, by his subcontractors or by any other person or persons,

CA. 40 LIABILITY OF OWNER

No persons, firm or corporation, other than the Contractor, who signed this Contract as
such, shall have any interest herein or right hereunder. No claim shall be made ot valid
either against the Owner or any agent of the owner and neither the Owner nor any agent
of the Owner shall be liable for or be held to pay any money, except as herein provided.
The acceptance by the Contractor of the payment as fixed in the final estimate shall
operate as and shall be a full and complete release of the Owner and every agent of the
Owner of and from any and all claims, demands, damages, and liabilities of, by or to the
Contractor for anything done or furnished for or arising out of or relating to or by reason
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of the Work, except the claim against the Owner for the unpaid balance, if any there be,
of the amounts retained as herein provided.

CA. 41 GUARANTEE

The Contractor guarantees that the Work and services to be performed under the
Contract, and all workmanship, materials and equipment performed, furnished, used or
installed in the construction of the same, shall be free from defects and flaws, and shall be
performed and furnished in sfrict accordance with the Drawings, Specifications, and
other Contract Documents, that the strength of all patts of all manufactured equipment
shall be adequate and as specified and that the performance test requirements of the
Contract shall be fulfilied. This guarantee shall be for a period of one (1) year from and
after the date of completion and acceptance of the Work as stated in the final estimate,
and within three (3) days firom the receipt of any wuritten notice from the Owner stating
the Work has failed to conform with the forgoing guarantee during said one (1) year
petiod, Contractor shall commence the correction thereof. The Contractor’s obligations
under this subsection 41 shall survive termination of the Contract and shall be fully
assignable by the Owner. If part of the Work is accepted in accordance with that
subsection of this AGREEMENT titled "Partial Acceptance”, the guarantec for that part
of the work shall be for a period of one (1) year from the date fixed for such acceptance,
All bonds shall remain in full force and effect during the guarantee period,

CA. 42 RETAIN MONEY FOR REPAIRS

The Owner may retain out of the moneys otherwise payable to the Contractor hereunder a
percentage of tﬂe amount thereof and set for in Table A and may expend the sae, in the
manner hereinafter provided, in making such repairs, corrections, or replacements in the
Work as the Ownet, in its sole judgment, may deem necessary.

If at any time within the said period of guarantee any part of the Work requires repairing,
cortections, or replacements, the owner may notify the Contractor in writing to make the
required repairs, cortections, or replacements, If the Contractor neglects to commence
making such repairs, corrections, replacements to the satisfaction of the Owner within
three (3) days from the date or receipt of such notice, or having commenced fails to
prosecute such wotk with diligence, the Owner may employ other persons to make the
same. The Owner shall pay the cost and expenses of the amounts retained for that
purpose, If the amounts retained by the Owner are insufficient to pay for said corrective
work, then the Contractor shall pay the difference to Owner upon demand, Upon the
expiration of the said period of guarantee, provided that the Work at that time is in good
order, the Contractor will be entitled to received the whole or such part of the sum last
aforesaid, if any, as may remain after the cost and expenses of making said repairs,
corrections, or teplacements, in the manner aforesaid, have been paid therefrom,

CA. 43 LEGAL ADDRESS OF CONTRACTOR

The Contractot’s business address as set forth herein below and his office at or near the
site of the Work are below and his office at or near the site of work are both hereby
designated as places to which communications shall be delivered, The depositing of any
letter, notice, or other communication in a postpaid wrapper directed to the Contractor’s
business address in a post office -box regularly maintained by the United States Post
Office or the delivery at either designated address of any letter, notice, or other
communication by mail or otherwise shall be deemed sufficient service thereof upon the
Contractor and delivered to the Engineer and the Owner. Service of any notice, letter, or
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other communication upon the Contractor personally shall likewise be deemed sufficient
service,

CA. 44 HEADINGS

The Heading or titles of any section, subsection, paragtaph, provision, or pari of the
Coniract Documents shall not be deemed to limit or restrict the content, meaning or effect
of such section, subsection, paragraph, provision or part,

CA. 45 EMPLOYMENT of ILLINOIS WORKERS ON
PUBLIC WORKS

If at the time this contract is executed, or if during the term of this contract, there is
excessive unemploynient in Illinois as defined in the Employment of Iilinois Workers on
Public Works Act, 30ILCS 570/0.01 ef seq., as two consecutive months of unemployment
exceeding 5%, the Contractor agrees to employ Illinois laborers in accordance with the
“Employment of Illinois Workers on Public Works Act.” An “Illinois laborer” is defined
as any person who has resided in Illinois for at least thirty (30) days and intends to
become ot remain an Illinois resident,

CA. 46 MODIFICATION OR TERMINATION

Except as otherwise expressly provided herein, the Contract may not be modified or
terminated except in writing signed by the parties hereto,

IN WITNESS HEREQF, the parties to this AGREEMENT have hereunder set their hands
and seals as of the day and year above written,
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Village of Algonquin

Signature

Title

Attest & Seal

Contractor:

Name

Signature

Title

Attest & Seal




21

CERTIFICATE OF ACKNOWLEDGMENT OF
CONTRACTOR

If a Corporation

FOR AGREEMENT
State of - )
Countyof  ( )
On this day of , 20 )

Before me personally came
to me known, who being by me duly sworn, did depose and say as follows:

That he resides at

And is the

of

the corporation described in and which executed the foregoing instrument; that he knows
the corporate seal of said corporation; that the seal affixed to the foregoing instrument is
such corporate seal and it was so affixed by order of the Board of Directors of said
corporation; and that the like order he signed thereto his name and official designation,

Notaty Public (Seal)

My commission expires
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TABLE A

AGREEMENT SUBSECTION REFERENCE

CA.6.1.a

CA.6.1.b

CAsb.lc

CA.6.1.e
CA.6.1.f

CAb.lg
CA.13

CA.14

CA33
CA.42

ITEM

Coverage A — Workers Compensation

Coverage B- Employer's Liability
Bodily Injury by accident

Bodily Injury by Disease

Bodily Injury by Disease

Policy Limit

Comprehensive General Liability

Bodily Injury, each Occurrence

Bodily Injury, Aggregate(completed Operations)
Property Damage, Each Occurrence

Property Damage, Aggregate or Combined single limit
Comprehensive Automobile Liability

Bodily Injuty, each Person

Bodily Injury, each Occurrence

Property Damage, each Occurrence

Combined single [imit

Builder's Risk - Installation Floater

Umbrella or Excess Liability

Railroad Protective Liability

Time for Completion

Liquidated Damages for each ealendar day
of delay in completion time

Amount of minimm progress Estimates
Percentage to be Retained for Repairs

END OF CONTRACT AGREEMENT

MIN LIMITS
STATUTORY
$100,000

$100,000
$500,000

$500,000
$500,000
$100,000
$1,000,000

$250,000 .
$500,000
$100,000
$1,000,000
Not Required
$3,000,000
By Railroad

June 15, 2020

$1,000.00 /day
None

10%
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CONTRACT BONDS - PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we,
(an individual partnership or corporation), duly organized under the Laws of the State of
, and having a usual place of business at

as Principal a ,
a corporation duly organized under the Laws of the State of Illinois
and duly authorized to do business in the State of Illinois, and having a usual place of
business at . as Surety , are holden and stand firmly
bound and obligated unto the , as obligee,
in the sum of

lawful money of the United States of America, to and for the true payment whereof we

bmd outselves and, each of us, our leirs, executors, administrators, successors, and
assigns, jointly and sevelally, firmly by these presents.

WHEREAS, the Principal, by means of a written AGREEMENT (which together with
the Contract Documents in said AGREEMENT referred to are collectively sometime
veferred to as

the "Contract"), dated , has entered into a contract with
the said obligee for the , a copy of which
AGREEMENT is attached hereto and by reference made a part hereof,

NOW, THEREFORE, THE CONDITION of this obligation is such that if the Principal
shall well and truly keep and fully and faithfully perform all of the terms and conditions
of said AGREEMENT and of the "Contract Documents" referred to in said
AGREEMENT (which collectively are hereinafter and in said AGREEMENT sometimes
referred to as the "CONTRACT") and all modifications thereof

on the Principal’s pait to be performed, this obligation shall be void; otherwise it shall
remain in full force and effect. ~

Whenever the said Principal shall be, and declared by the Owner to be, in default under
said Contract, the Owner having performed the owners obligation thereunder, the Surety,
for value received, shall promptly temedy the default, or at the option of the Owner, shall

promptly

(@) Complete the said AGREEMENT and/or Contract in accordance with its terms
and conditions, or

(b) Obtain a bid or bids for submission to and the approval of the Owner for
completing the said AGREEMENT and/or Contract and any modifications thereof
in accordance with the terms and conditions thereof, and upon determination by
the Owner and the Surety of the lowest responsible and acceptable bidder, arrange
for a contract between such bidder and the Owner, and make available to the
Owner as the work progresses {(even though thele should be a default or a
succession of defaults under the Contract or Contracts of completion arranged
under this paragraph) sufficicnt funds to pay the cost of completion less a sum
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that shall be equal to the difference between the Contractor price as fixed and
provided in said AGREEMENT and/or Contract or any modification thereof to be
paid by the Owner to and/or for the account of and/or chargeable against the
Principal, but not exceeding (including other costs and damages for which the
Surety may be liable hereunder) the amount set forth in the first pacagraph hereof.

The Surety, for value received, agree further that no charges in, omissions from, ot
alterations, modifications or additions to the terms and provisions of said AGREEMENT
andfor Contract or the work to be performed thereunder, and that no extensions of fime
given or changes made in the manner or time of making payments thereunder, shall in
any way affect the Surety's obligation on this Bond, and the Surety hereby waives notice
of any such changes, omissions, alterations, modifications, additions or extension,

No right of action shall acctue on this Bond to or for the use of any petsons other than the
Owner named herein or the heirs, executors, administrators, successors and assigns of the
Owner,

IN WITNESS WHEREOQF, we have hereunto set our hands and seals to
counterpatts of this Bond, this_ day of , in the year

Two Thousand and

(Seal)
Principal

(Scal)
Principal

(Scal)
Principal

{Seal)
Sutety

(Seal)
Surety
NOTE:

If the Principal (Contractor) is a partnership, the Bond shall be signed by each of the
partners,

If the Principal (Contractor) is a corporation, the Bond shall be signed in its correct name
by its duly authorized officer or officess.

If the Bond is signed on behalf of the Surety by an aftorney in fact, there shall be attached
to it a duly certified copy of his power of attorney showing his authority to sign such
Bonds.

There should be an executed an appropriate number of counterparts of the Bond
cortesponding to the number of counterparts of the AGREEMENT.
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IMPORTANT:  All Surety companies executing BONDS must hold certificates of
authority as acceptable sureties (31 CFR 223) and be authorized to transact business in
the State of Illinois.
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LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENTS:

That we,
(an individual, a partnership, a corporation) duly organized under the Laws of the State of
, and having a wusual place of business at
,as Principal, and ,
a corpotation duly organized under the Laws of the State of Illinois
and duly authorized to do business in the State of Illinois, and having a usual place of
business at , as Surely , are holden and stand firmly
bound and obligated unto the , as obligee, in
the sum of

lawful money of the United States of America, to and for the true payment whereof we
bind ourselves and, each of us, our heirs, executors, administrators, successors, and
assigns, jointly and severaily, ﬁrmly by these presents.

WHEREAS, the Principal, by means of a written AGREEMENT (which together with
the Contract Documents in said AGREEMENT referred to are collectively sometime
referred to as

the "Contract"), dated , has entered into a contract with the said obligee for
the , a copy of which
AGREEMENT is attached hereto and by reference made a part hereof.

NOW, THEREFORE, THE CONDITION of this obligation is such, that if the Principal
shail promptly make payments to all claimants ‘as hereinafter defined, for all labor
performed or furnished and for all materials and equipment furnished for or used in or in
connection with the work called for by said Apreement and/or Contract and any
modifications thereof, including lumber used but not incorporated in said work, and for
the rental of hire of vehicles, tools, and other appliances and equipment furnished for or
use disconnection with said work, this obligation shall be void; otherwise shall remain in
full force and effect, subject, however, to the following conditions:

(8) A claimant is defined as one having a direct contract with the Prineipal or with a
subcontractor of the Principal for Labor, materials and/or equipment used or
reasonably required for use iu the performance of the said work, labor and
materials being construed to include that part of water, gas, power, light, heat, oil,
gasoline, telephone service of rental of equipment directly applicable to the said
AGREEMENT and/or Contract and modifications thereof,

(b)  The above named Principal and Surety hereby jointly and severally agree with
the Owner that every claim and has herein defined, who has not been paid in full
before the expiration of a period of (90) days after the date on which the last of

. such claimant's work or labor was done or performed, or material or equipment
were furnished by such claimant's may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such sun or sums as may be
justly due claimant, and have execution thereon. The owner shall not be liable for
payment of any costs or expenses of any such suit.
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(¢)  No suit or action shall be commenced hereunder by a claimant,

(1)

(i)

(iii)

Unless claimant, other than one having a direct contract with the Principal,
shall have given written notice to any two of the following: The Principal,
the Owner, or the Surety above named, within (90) days after such
claimant did nor performed the last of the work or laboy, or furnished the
last of the materials or equipment for which said claim is made, stating
with substantial accuracy the amount ¢laimed and the name of the party to
whom the materials or equipment were furnished, or for whom the work
or labor was done or performed, Such notice shall be served by mailing
the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the Principal , Owner or Surety at any place where
an office is regular maintained for transaction of business, or served in any
mannet in which legal process may be served in the state in which the said
work is located, save that such service need nof be made by a public
officer.

After the expiration of one (1) year following the date on which the
Principal ceased wotk on said AGREEMENT and/or Contract and any
modifications thereof, it being understood, however, that if any limitation
embodied in this bond is prohibited by any law controlling the
construction hereof, such limitation shall be deemed to be amended so as
to be equal to the mininuim period of limitation permitted by such law.

Other than in a court of competent jurisdiction in and for the county or
other political subdivision of the state in which the said work, or any part
thereof, is silvated, or in the United States District Coust for the district in
which the said Work, or any part thereof, is situated, and not elsewhere.

(d)  The amount of his bond shall be reduced by and to the extent of any payment or
payments made in good faith hereunder, inclusive of the payment by Surety of
mechanics liens which may be filed of record against said AGREEMENT and/or
Contract or said Work, whether ot not claim for the amount of such lien be
presented under and against this bond,

The Surety, for value received, agrees further that no changes in, omissions form, or
alternations, modifications or additions to the ferms and provisions of said
AGREEMENT and/or Coniract or the Work to be performed thereunder, and that no
extensions of timed be given or changes made in the manner or time of making payments
thereunder, shall in any way affect the Surety's obligations on this Bond, and the Surety
hereby waives notice of any such changes, omissions, alteration, modifications,
additions or extensions.

IN WITNESS WHEREQF, we have hereunto set our hands and seals to
Two Thousand and .

Principal

(Seal)

(Seal)

Principal
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(Seal)
Principal

{(Seal)
Surety

(Seal)
Surety
NOTE:

If the Principal (Contractor) is a partnership, the Bond should be signed by each of the
pariners,

If the Principal (Contractor) is a corpotation, the Bond shall be signed in its correct name
by its duly authorized officer or officers.

If this Bond is signed on behalf of the Surety by an attorney - in- fact, there shall be
attached to it a duly certified copy of his power of attorney showing his authority fo
sign such Bonds,

There should be an executed and approximate number of counterparts of the Bond
corresponding to the number of counterparts of the AGREEMENT,

IMPORTANT: All surety companics executing BONDS must hold cettifications of
authority as acceptable sureties (31CFR 223) and be authorized to trahsact business in the
State of 1llinois.
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CONTRACT BONDS

Certificate of Acknowledgment of Contractor if a corporation

State of )

County of

On this day of , 20 s

before me personally came to me known, who being by
me duly sworn, did depose and say as follows:

That he resides at and is the,

) of , the
corporation describes in and which executed the foregoing instrument; that he knows the
cotporate seal of said corporation; that the seal affixed to the foregoing instrument is such
corporate seal and it was so affixed by order of the board of Directors of said
corporation; and that by the like order he signed thereto his name and official
designation,

Notary Public (Seal)

My commission expires




BID BgND
édnforms with The American Institute of

Architects, A.LA, Document No. A-310

KNOW ALL BY THESE PRESENTS, That we, ENCAP, Inc., 2585 Wagner Ct., DeKalb, IL 60115

as Principal, hereinafter called the Principal,

and the North American Specialty Insurance Company

]

of 1200 Main Street, Suite 800, Kansas City, MO 64105 } a corporation duly organized under
the laws of the State of New Hampshire » as Surety, hereinafter called the Surety, are held and firmly bound unto
Village of Algonguin, Illinois as Obligee, hereinafter called the Obligee,

in the sum of FIVE PERCENT OF AMOUNT BID

Dollars (8 504 ) , for the payment of which sum well and truly to be made, the said Principal and the said
Surety, bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, fitmly by these presents.

WHEREAS, the Principal has submitted a bid for Spella Park/Woods Creek Drainage Improvements & Restoration

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the Obligee
in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contract Documents with
good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and material furnished in
the prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such bond or bonds, if the
Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such
larger amount for which the Obligee may in good faith coniract with another party to perform the Work covered by said bid, then this
obligation shall be nuil and void, otherwise to remain i full force and effect,
7
Signed and sealed this 24th N day of /Beptember > - i 2019
i , I

S— ; [4/%//4’“&“’ 1. (Seal)
Witness { (V/ %(( Q:SM(FW'}‘/ Principal

Title
(m /L/P North American Specialty Insurance Company
bl {0 N £ 8,00
U v By QALAQ '

A A -
Witness

Maura P, Kelly, Attorney-in-Fact

§-0054/GEEF 12/00
FRP



SWISS RE CORPORATE SOLUTIONS
JRTH AMERICAN SPECIALTY INSURANCE COMPANY

WASHINGTON INTERNATIONAL INSURANCE COMPANY
WESTPORT INSURANCE CORPORATION

GENERAL POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty Insurance Company,

laws of the State of New Hampshive, and having its principal oflice in the City of Overland Park, Kansas and Washington International Insurance
Company a corporation organized and existing under the laws of the State of New Hamipshire and having its principal office in the City of Overland
Park, Kansas, and Wesiport Insurance Corporation, organized under the laws ol the State of Missouri, and having its principal office in the City of
Overland Park, Kansas each does hereby make, constitute and appoint:

DAVID A. DOMINIANI, JOAN LEU, MAURA P. KELLY, SHARON K. MURRAY, JACQUELINE L. DREY and DUSTIN COOPER
JOINTLY OR SEVERALLY

a corporation duly organized and existing under

{

Iis true and lawful Attorney(s)-in-Fact, 1o make, execute, scal and detiver,
obligatory in the nature of a bond on behalf of each of sai
law, regulation, contract or othenvise,
amount oft

for and on its behaif and as its act and deed, bonds or other wr
d Companies, as surety,

provided that no bond or uadertaking or co

ilings

oh contracts of suretyship as are or may be required or permitted by
niract or suretyship executed under this authority shall exceed the
ONE HUNDRED TWENTY FIVE MILLION ($125,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under
Direetors of North American Specialty Insurance Company and Washin

aird by the authority of the following Resolutions adopted by the Boards of -
on March 24, 2000 and Westport Insurance Corporafion by written eons

glon International Insurance Company at meetings duly called and held
ent of its Executive Committee dated July 18, 2011,

*RESOLVED, that any two of the President, any Senior Vice President, any Vice President, any Assistant Vice President,
the Secretary or any Assistant Secretary be, and each or an

y of them liereby is authorized to execute a Power of Attorney qualifying the attorney named
in the given Power of Allomey to execute on behalf ol the Company bonds, undertakings and all contracts of surety, and that each or any ol them
hereby is authorized to attest to the execution of any such Power of Attorney and to attach therein the seal of the Company; and it is
FURTHER RESOLVED, that tbe signature of such officers and the seal of the Company may be affixed to any such Power of Attoriey or to any
cerlificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shali be
binding upon the Conpany when so affixed and in the future with regard to any bond, undertaking or contract of surety to which il is attached.”
)

\“\mmmn,u, = i, SN
SRCRUTY AT, SENIONA Pt e
s\e_s & &n‘&(}’//f f QgTbQRP Q")(, By ottt %
Fer %'iﬁg §;" SEAL ) Steved P. Andirson, Seator Vice Prestdent of Wasklogton Toresnalamal Trsurance Company F& W" :
gr‘z;i SEAL % - S; 5 E & Sendor Yice President of North American Specialty Inserance Company SEAL imE
E E‘l‘ 1073 o ! ﬁ g et }é" & Senior Viee President of Wesiport Insurance Corporation i E
2y 68 12, &/ , ;._ _,
2% e %‘.} M'@"‘ : _M ’ o
%@Jﬁ'@" ‘-‘,4%& ikt ..."\‘QA By . WW

"///, ON ¥ W \\\\\ By \“@‘0 Mike A. lto, Senior Vice President of Washington Internafional Insurance Company
W it e, o
o & Senior Vice President of North Amerfcan Specialty Insurance Company il

& Senior Yice Presideat of Westpord Issurance Corporation

IN WITNESS WHEREOF, North American Specialty insurance Company, Washington Inlernational Insurance Company and Westpori

Insurance Corporation have caused their official seals to be hereunto affixed, and these presents to be signed by their authorized officers this
this__ 17 day of April , 20 518y

Norlil American Specialty Insurance Co mpany
Washingion International Insurance Company

State of Illinois Westport Insurance Corporation

County of Cook 58
On this _]7ih day of April )

20ﬁ, before me, a Notary Puhlic personally appeared __ Steven P. Anderson , Senior Vice President of

Washington International Insurance Company and Senior Vice Presider

it of North American Specialty Insurance Company and Senior Vice President of
Westport Insurance Corporation and_Michael A. lto Senior Vice Presi

dent of Washington International Insurance Company and Senior Vice President
of North American Speciaity Insurance Company and Senior Vice President of Westport Insurance Corporation, personally

being by me duly sworn, acknowledged that they signed the above Powver of Atterney as officers of and acknow
voluntary act and deed of their respective compaties,

known to me, who
tedged said instrument to be the

Py

OFTICIAL SEAT ] BN
) W, KENNY ; \ s .
NularyPul:lic.-sltalcdllll?lilmi!; ] , ¥/‘ \ \ —
1 My Commisslon Expiies p M. Kenny, Notary Public R

I, Jeflrey Goldberg  , the duly elected Vice President and Assistant Segreta
International Insurence Company and Westpart Insurance Corp
Power of Attorney given by said North American Specialty
Corporation which is still in full force and effect,

IN WITNESS WHEREOF, I have set my hand and affixed the scals of the Companies this &H day of

ry_of North American Specialty Insurance Company, Washington
oration do hereby certify that the above and foregoing is a true and correct copy of a
Tnsurance Company, Wasbington International Insurmice Company and W

~20\q.

estport Insurance

A
71
s

Jeflrey Goldberg, Vice President & Assistant Secretary of Washin,
Noith American Specially Insurance Company & Vice Presiden! & A

gion Intemational Insurance Company &
ssistant Secretary of W n Ensurance Corporafion




BID BOND

éonforms with The American Institute of
Architects, A.lLA, Document No, A-310

KNOW ALL BY THESE PRESENTS, That we, ENCAP, luc., 2585 Wagner Ct., DeKalb, IL 60115

as Principal, hereinafter cafled the Principal,

and the North American Specialty Insurance Company

of 1200 Main Street, Suite 800, Kansas City, MO 64105 , & corporation duly orpanized under
the laws of the State of New Hampshire » as Surety, hereinafier cailed the Surety, are held and firmly bound unto
Village of Algengquin, Ilinois as Obligee, hereinafter called the Obligee,

in the sum of FIVE PERCENT OF AMOUNT BID

Dollars {$ 50/ ), for the payment of which sum well and truly to be made, the said Principal and the said
Surety, bind oursetves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by thesc presents,

WHEREAS, the Principal has submitted a bid for Spella Parl/Woods Creek Drainage Improvements & Restoration

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with the Obligee
in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or Contract Documents with
good and sufficient surety for the faithful performance of such Contract and for the prompt payment of labor and materia} furnished in
the prosecution thereof, or in the event of the failure of the Principal to enter such Contract and give such bond or bonds, if the
Principal shall pay to the Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such
larger amount for which the Obligee may in good faith contract with another party to perform the Work covered by said bid, then this
obligation shall be null and void, otherwise to remain in full force and effect.

Signed and sealed this 24th day of /Bepteyxber » e 2019

/ M—M 2" ENCAP, Ine, (Seal)

AVEm S ' v ” rincipa
“\ Witness { C/ \d/;(( %[g{@b{/ P "

N Title
,// \‘ o { 1 North American Specialty Insurance Company
o Lo Qi © 1 O

k ) o Witness By '\ AAAANAD \ E’é,a s )

Maura P, Kelly, =‘,ﬁi‘ttorney-in-Fact

H
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o SWISS RE CORPORATE SOLUTIONS

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY

WESTPORT INSURANCE CORPORATION
GENERAL POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS, THAT North American Specialty nsurance Company, a corporation duly organized and existing under
laws of the Stale of New Hampshire, and having its principal offiee in the City of Overland Park, Kansas and Washington International Insurance
Company a corporation organized and existing under the laws of the State of New Hampshire and having its principal oflice in the City of Overland
Park, Kansas, and Westport Insurance Corporation, organized under the laws of the State of Missouri, and having its principat office in the City of
Overland Park, Kansas each docs hereby make, constitute and appoint:

DAVID A. DOMINIANI, JOAN LEU, MAURA P. KELLY, SHARON K. MURRAY, JACQUELINE L. DREY and DUSTIN COOPER
JOINTLY OR SEVERALLY

Its true and fawful Attorney(s)-in-Fact, o make, execute, seal and deliver, for and on its behall and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of surctyship as are or may be required or permilted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shail exceed the

amount of; ONE HUNDRED TWENTY FIVE MILLION ($125,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of North American Specialty Insurance Company and Washington International Insurance Company at meetings duly called and held
on March 24, 2000 and Westporl Insurance Corporation by writlen consent of its Executive Committee dated July 18, 2011.

“RESOLVED, that any two of the President, any Senior Vice President, any Vice President, any Assistant Vice President,
the Sccretary or any Assistant Secrctary be, and each or any of them hereby is authorized 1o execute a Power of Attorney qualifying the attorney named
in the given Power of Aitorney to execute on behatt of the Company bonds, undertakings and ali contracts of surety, and that each or any ofthem
hereby is authorized to attest {o the exceution of any such Power of Attorney and to attach therein the seal of the Company; and it is

FURTHER RESOLVED, that the signature of such officers and the scal of the Company may be affixed to any such Power of Attorney or to any
certificale relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signafures or facsimile seal shall be
binding upon the Compmny when so affixed and in the [uture with regard to any bond, undertaking or contract of surety to which it is attached.”

‘\“qmmll Iflnw,;,,”#

WL W
ST, ot e
TN < 2 I —
SR owbthpre  F TR By )
F i) «.'."?’ Z S SEAL (oY, Steven T, Andersan, Senlor Vice Prestdent of Washingion Iefcrnanonal [nsnranee Company
= t;:' SEAL 'Z é H "o & Senior Vice Presldent of North American Specially Tnsurance Company
= E‘;!‘ 1973 4 1Y S } ;g‘ & Senlor Vice President of Westport Ensurance Corporation :
23 o5 Wi, @8 _
Z e 5 3 5
Yy SS ST By e b, Yosouth
& ¥ RS W " o Mike A, {te, Senlor Vice President of Washington Intermational Insierance Compan %
g i A # pany ’

& Senior Vice President of Norih American Specialty Inspranse Company
& Senler Vice President of Westport Bussrance Corporation

IN WITNESS WHEREOF, North American Specialty Insurance Company, Washingten International Insurance Company and Westport
Insurance Corporation have caused their official seals to be hereunto affixed, and these presents to be signed by their authorized officers this
this 17th  dayof April ,20 18,

North American Specialty Insurance Company
Washington Internationai Insuranee Company

State of {llinois Westport Insnrance Corporation
County of Cook 58
On this 17th day of April R 20ﬁ, betore me, a Nofary Public personally appeared  Steven P, Anderson , Senior Vice President of

Washington International Insurance Company and Senior Vice President of North American Specialty Insurance Company and Senior Vice President of
Westpotl Insurance Corporation and_Michagl A. Ho Senior Vice President of Washington International Insurance Company and Senior Viee President

of North American Speeialty Insurance Company and Senior Vice President of Westporl Insurance Corporation, personally known to me, wio

being by me duly sworn, acknowledged tha they signed the above Power of Attorney as officers of and acknowledged said instrument to be the
voluntary act and deed of their respective companies, . A o e
b \\.. - 3 . }
~ \l A \ \'\' e

) OFFICIAL SEAL
M. KENAY
\\
M. Renny, Notary Public ™

 KENA p
Notary puisic - State of [linos 4
Ky Commission Evpireg b

il

W W W

I, Jeffrey Goldberg  , the duly elected Vice President and Assistant Secretary of North American Specialty Insurance Company, Washingfon
International Insurance Company and Westport Insurance Corporation do hereby certify that the above and foregoing is a true and cotrect copy of a
Power of Altorney given by said Nortl: American Speeially Insurance Company, Washington Iiternational Insurance Company and Westport Insurance

Corporation which is still in full force and effcet, S
" H ' I
IN WITNESS WHEREOQF, 1 have set mty hand and affixed the seals of the Companies this :"_'@L"i day of - ¢ i 2 het iy
/’ijf/‘ /’,(-.’ g '7—_-, oy

Jefrey Goldberg, Vice President & Assistant Secretary of Washington Intemational Insurance Company &
Nonh American Specialty Insutance Company & Vice Presiddenl & Assistant Secretary of Westport Insurance Corposation




Spella Park/Woods Creek Drainage
Improvements & Restoration

Village of Algonguin

September 23, 2019

2585 WAGNER COURT DEKALB, IL 60115 (P) 815.748.4500 (F) 815.748.4255
WWW.ENCAPINC.NET jkoepke@encapinc.net
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COMPANY EXPERIENCE & OPERATING HISTORY

With over 40 years of professional experience, ENCAP, Inc. recognizes that the success of our
company and the ability to provide superior service to our clients rests on the quality, commitment, and
dedication of our employees. ENCAP, inc. is dedicated to finding, developing, and retaining the best
talent available in our areas of expertise,

ENCAP, Inc. employs a staff of experienced ecological, environmental, and soil erosion control
professionals who have a wide array of expertise, interests, and experiences. These include but are
not limited to: wetlands, stormwater, permitting, native landscape design, wetland mitigation design,
NPDES, soil erosion, tree preservation, and native landscaping. Our level of expertise is visible in
the field and allows ENCAP, Inc. the ability to perform projects with sound professional judgment and
careful attention to detail. Additionally, ENCAP, Inc. carefully selects our ancillary personnel, thus
bringing a weaith of knowledge and experience to each project. ENCAP, Inc. currently employs a staff
of approximately 65 individuals.

The ENCAP, Inc. staff is fully prepared to identify and address a wide array of ecological, environmental,
and soil and erosion control issues. Our project experience includes wetland delineations, natural
resource permitting with regulatory agencies and municipalities, planning, design, and implementation
for: wetland mitigation projects, native landscaping projects, green infrastructure projects, bio-
retention/bio-swale/BMP projects, and other natural resources projects, tree identification and surveys
by a certified arborist, natural resource monitoring, floristic quality assessments and inventories,
wildlife surveys, native landscape planting/installation of plants, trees, shrubs, seed, efc., invasive
species management and restoration of natural areas, dewatering, site stabilization, public education
and outreach, grant writing, and project management and budgeting. Led by its reputable project
management staff, ENCAP, Inc.’s commitment to high-quality, efficient, and individualized service is
carried through to every project.

ENCAP, Inc. was founded in 1973, and has continuously conducted business for 45 years. ENCAP
has been performing construction and restoration work since 1992.

Primary Contact

Jonathan Koepke, Vice President & General Manager

ENCAP, inc.

2585 Wagner Court

DeKalib, IL. 60115

jkoepke@encapinc.net | p: (815) 748-4500 f. (815) 748-4255 c: (815) 970-1671
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JONATHAN KOEPKE, CPESC, LEED AP

Vice President, General Manager

EDUCATION

B.S. Depariment of History with High Honors; — Minor in Environmental Sciences

Northern lliinois University, DeKalb, illinois, 2001

M.A. Department of History; — Concentration in Geography — Area of Specialization U.S. Environmental
History, Northern lilinois University, DeKalb, lllinois, 2003

MBA — School of Business, Northern Hlinois University, DeKalb, lllinois, 2012

CERTIFICATIONS

Certified Professional in Erosion and Sediment Control — No. 2862

Designated Erosion Control inspector (DECI) — Lake County, IL

Licensed lllinois Commercial Pesticide Applicator (General Standards, Right of Way) # CA 03744188
Licensed Indiana Commercial Pesticide Applicator

NWCG S-130/5-190 Basic Wildland Firefighter Training for Controlled Wildland Burns

First Aid, CPR, AED Certified 2015

PROFESSIONAL EXPERIENCE

Vice President, General Manager (2011 - Present) - ENCAP, Inc. DeKalb IL

Manage and direct corporate business operations including financing, profit and ioss responsibility, long
term planning, technical development, quality control, employee development, organizational structure,
and day to day management activities.

Soil Erosion and Sediment Control Division Manager (20086 - 2011} - ENCAP, Inc. DeKalb. L

Manage and direct the consultation, design, and-installation of best management practices and
streambank stabilization and restoration practices for ENCAP, Inc. Responsibilities include technical
direction, field investigation, design recommendations, and consultation with clients and regulatory
agencies on all aspects of erosion and sediment controi,

District Manager / Resource Conservationist (2005 - 2008) - Kane-DuPage Soil & Water Conservation
District, St. Charles, IL

Manage district’s land use programs and staff, performed technical review and oversight of complex
construction projects around water resources including stream and river bank restorations. Administered
the District's Streambank Stabilization and Restoration Program grant and performed initial site reviews
and analysis.

Resource Analyst (2002 - 2005} - Kane-DuPage Seil & Water Conservation District, St. Charles, IL
Completed Land Use Opinion Reports to inventory natural resources on properly that was subject to re-
zoning, Reviewed erosicn and sediment control plans for technical standards and performed compliance
site inspections on construction and restoration projects throughout Kane & DuPage Counties.

ENCAP, Inc. | 2585 Wagner Court | DeKalb, Illinois 60115 | (815) 748-4500
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JONATHAN KOEPKE, CPESC, LEED AP

Vice President, General Manager

PROFESSIONAL ADVANCEMENT
President - Great Lakes Chapter - International Erosion Control Association
International Erosion Control Association - Board of Directors, Treasurer 2015 - Present
USDA Natural Resources Conservation Service - Training Courses
Steambank Stabilization Design - |
introduction to Soil and the Soil Survey
Hydric Soils for Wetland Delineation
Woetland Restoration Training
Conservation Planning
Speaker / Presenter at Numerous Conferences and Seminars throughout lilinois & Wisconsin

ENCAP, Inc. | 2585 Wagner Court | DeKalb, Illinois 60115 | (815) 748-4500
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SUSAN ROWLEY, PWS, CWS, LEED AP

Ecological Consulting Director

.

EDUCATION
B.S. in Environmental Studies with Honors, lilinois State University, Bloominglon/Normal lliinois

T

CERTIFICATIONS

LEED AP (Leadership in Energy and Environmental Design Accredited Professional)

Professional Wetland Scientist (PWS) - Society of Wetland Scientists

International Society of Arboriculture Certified Arborist [L-4727A

Lake County Certifled Welland Specialist #C-116

McHenry County Certifled Wetland Specialist

Kane County Wetland Review Specialist #W-087

Licensed {llinois Commercial Pesticide Applicator (General Standards, Right of Way) #CA 03751026
Licensed Indiana Pesticide Applicator

Certified Prescribed Burn Manager # 12-445

NWCG S-130/S-190/5-290 Intermediate Wiidland Firefighter Training for Controlled Wildiand Burns
First Aid, CPR and AED Certified 2018

OSHA 30-Hour Certified

3

e e

.- MAJOR PROJECTS
. Inland Real Estate — Hunters Woods. Tree Inventory for 2,820 trees. McHenry County, lllinois,

iL River Barge Dock Project, Endangered Aster and IN Bat Surveys. (Woodland, floodplain, wetland and upland
habitats)

Maltard Point Site. Endangered Orchid Survey. Sugar Grove, lllinois. {Wet mesic, emergent, wet prairie, upland
prairie, wet meadow, deep water habitats)

iL Sand/Cement Project. Stream and Habitat Assessment. (Emergent, wet meadow, stream, upland buffer
habitats)

Wetland Delineations of over 500 sites within the Midwest and Norlheast Northcentral Regions from
2005-Present.

Natural Area Assessments of over 450 sites within the Midwest and Northeast Northcentral Regions from
2005-Present. :

s

=

PROFESSIONAL ADVANCEMENT

U.5. Army Corps of Engineers Wetland Delineation Training
USACE Interim Regional Supplement — Midwest Region Training
Bollinger Wetland Plant identification Training

Numerous Arborist, Wetland, and Erosion Control Trainings

lllinois Association of Environmental Professionals {IAEP)} Member
Mohienbrock Wetland Plant identification Training

Association of State Wetland Managers(ASWM Member)

IECA Member

Society of Wetland Scientists Member

=

o

AREAS OF SPECIALIZATION

Wetland Delineation and Permitting; Endangered and Threatened Species Surveys; Plant Inventory and
Identification (Meander and Transect); FQA Field and Program Data; Wildlife Habitat Assessments; Invasive
Species Management and Monitoring; Native Landscape and Wetland Mitigation Design

ENCAP, Inc. | 2585 Wagner Court | DeKalb, IHinois 60115 | (815) 748-4500



MARK DEDINA

Maintenance Superintendent
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EDUCATION
Bachelor of Science in Biology and Environmental Studies, Ripon College; Ripon, WI 2007

CERTIFICATIONS

Licensed lllinois Herbicide Applicator (General Standards, Right-of-Way) #CA 03752372
NWCG 8-130/38-190 Basic Wildland Firefighter Training for Controlled Wildliand Burns
Chainsaw Safety Certification

First Aid, CPR and AED Certified, 2017

RN

AREAS OF SPECIALIZATION

Native/non-native plant identification; Rare plant identification; Habitat specialist
Effective chainsaw use and maintenance

Midwestern Wetland and Prame Ecology

Natural Areas Restoration

Plant Biology

Bird Identification

PROFESSIONAL EXPERIENCE

Maintenance Superintendent {2012- Present) - ENCAP, Inc.. DeKalb, [L

Plant native seed, trees, shrubs, and live plugs while restoring prairie, riparian, and wetland habitats
nvasive plant species control via the use of applied herbicide and mechanical practices

Conduct controiled burns to variety of habitats

Maintain accurate daily logs and notes on all sites attended, material used, and billable hours
Collaborate with management, contractors, consultants, and daily workers for seeding and management
tactics and timely completion of projects while maintaining daily logs on all sites and materials
Construct and install a variety of erosion and sediment controlling solutions including: erosion control
blanket, silt fence, temporary seed, dewatering systems, sediment traps, compost logs, inlet protection,
gahion baskets, check dams, bio swales, etc. '

Operate and perform regular maintenance on a variety of equipment including: ATVs, chainsaws, various
tractors and skid loaders equipped with buckets, power rakes, iub spreaders, trillion seeders, seed
drills, disks, landscape rakes, straw crimpers, silt fence installation machines, and bush hog mowers

ADDITIONAL EXPERIENCE

Volunteer Bird Monitoring for Life Net Nature Program- Las Tangaras Reserve, Mindo, Ecuador,
December 2015

Perform daily feeder survey; Record species, sex and general behavior of over 12 species of
hummingbirds.

Observe Andean Cock of the Rock {Rupicofa peruvianus) lek from a blind to record activity, behavior
and location of male specimens.

Keep working list of observed bird species throughout reserve property.

Help maintain lodge, gardens, trail systems, water system, as well as general reserve maintenance.

Volunteer for Masai Giraffe and Kenvan Bird Monitoring Program - Siria Plateau, Kenya, Africa 2014
Tracked, photographed and recorded behaviors of free-ranging wild populations of the Masai Giraffe
while manitoring other wildlife including eland, zebra, wildebeest, impala elephant, and others.

Aided in the training of Masal eco-guides and offered feedback on their safari program.

Provided suggestions for improving eco-tourism, business management, and discussed the formation

ENCAP, Inc. | 2585 Wagner Court | DeKalb, Illinois 60115 | (815) 748-4500
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MARK DEDINA

Maintenance Superintendent

of a wildlife conservancy on their native land.

Raptor Field Technigues Workshop - Linwood Springs Research Station, Stevens Point, Wisconsin 2011
Completed 40 hours of hands on training in raptor ID, aging, sexing, measurements, molts, banding,
blood sampling and auxiliary marking, netting/capturing techniques, monitoring, extractions, harness
and jess design, telemetry and surveillance.

Volunteer for Kékoldi Bird Conservation and Monitoring Program - Talamanca Region, Costa Rica 2010
Raptor identification, data processing, and estimation techniques for over 18 species of migratory
raptors while living and interacting with the Kékéldi indigenous Reserve.

Daily hiking and monitoring through adverse field conditions

Provided interaction and education for visiting students and other conservation groups

Raptor Management and Falco eminar - S.0.AR 2009

Certified completion of 35 course on identification, rehabilitation, husbandry, training, handling and
management of birds of prey for release and education.

ENCAP, Inc. | 2585 Wagner Court | DeKalb, Illinois 60115 | (815) 748-4500
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Improving Fish Passage in Mill Creek and
Cal-Sag Channel

Friends of the Chicago River
McClaughry Springs Forest Preserve
Contract Dates: 2018-Present
Contract Value: $179,000

Mill Creek is a valuable stream system which provides stormwater runoff conveyance, recreational opportunities,
wildlife and fisheries habitat, open space, and other benefits for the Cal-Sag channel. However, the value of the
stream resource was compromised by such problems as fish migration barriers caused by water level drops at
both the existing bridge crossing and a bedrock shelf downstream of the bridge. This contributed to diminished
fish habitat value (lack of fish access to a meandering Mill Creek upstream of the bridge with large expanses
of diverse habital for fish spawning, rearing, and young-of-the-year survival). There was also a degradation
of aguatic habitat downstream of the bridge, with essentially a paved section of bedrock which lacks cover or
habitat for fish holding, fish passage, velocity diversity, or other benefits. ENCAP, Inc. was contracted in 2018
with construction beginning in 2019 for a design-build to improve the channel,

Existing bedrock was dismantled and cut in selected areas to lower existing grades. Cut bedrock was selectively
re-used to install a riffle slope that provides flow energy dissipation as well as fish holding pools. Stepped pools
were constructed in the middle and upstream area near the bridge to allow for fish holding stations. Sensitivity
to the variety of existing and future potential fish species were incorporated in the design process through the
selection and utilization of a variety of rock, gravel, sand, and boulder gradations throughout the structure.
Streambank stabilization techniques including bank re-grading, native plantings, rock riffles, and rock toe were
also utilized. The surrounding areas were also improve with the removal of invasive plant species and the
installation of native vegetation. This project is currently under management.

Contact;
Maggie Jones, Conservation Programs Specialist - Friends of the Chicago River
MJones@chicagoriver.org | (312) 939-0490 ext. 18

Before Construction - 5.22.18

During construction - 4.17.19
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Morton Arboretum Section 206

U.S. Army Corps of Engineers, Chicago District
Morton Arboretum

Contract Dates: 2015-Present

Contract Value: $2,909,270

Contract Number: W212P6-15-C-0008

The Morton Arboretum Ecosystem Restoration is an ongoing 93 acre habitat enhancement project funded
by the USACE and Morton Arboretum in Lisle, lllinois. The project includes many tasks for this restoration.
These tasks include but are not limited to: 64 acres of selective invasive tree and shrub removal, earthwork
and grading of the banks of 1.1 miles of the east branch Dupage River, creating stone riffies, 80 boulder
clusters, in-stream woody habitat structures, invasive species removal, installation of native seed and
piugs, and stewardship of the project site for 5 years including mechanical and herbicide management of
invasive species as well as prescribed burning.

The heavy construction began in the fall of 2015 and was completed in the fall of 2017. During construction
16,000 cubic yards of material was removed from the banks of the river to reduce the near vertical banks
to a more gentle slope from 3:1to 15:1. During the grading, woody habitat structures comprised of logs
saved from the invasive tree removal were installed of the banks of the tree to improve stream complexity.
In addition to the woody structures, boulder clusters comprising more than 600 6” to 5' glacial boulders
were placed along the northern length of the river to improve diversity of habitat. To date, the structures
have attracted an additional 6 fish species to this stretch of river since installation. Finally, at the upstream
end of the project a 50’ wide riffle was constructed of glacial cobble and stone to thoroughly mix and aerate
the water flowing into the project from a channelized stretch of river.

During construction
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The upland habitat was treated for invasive species for the entirety of the first year in preparation for seed
and plug installation that occurred on year 2 of the project. 90 acres of native genotype seed and 51,000
live plugs were installed throughout the project and are currently under our team’s stewardship.

Contacts:

Lynn Ewing, Contracting Officer- United States Army Corps of Engineers
Lynn.Ewing@usace.army.mil | {312) 860-0078

Kurt Drelsilker, Head of Natural Resources- Morton Arboretum
kdreisilker@mortonarb.org | (630) 725-2093
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Nippersink Creek, Section 206 Ecosystem
Restoration Project

U.S. Army Corps of Engineers, Chicago District
McHenry County Conservation District
Contract Dates: 2014-Present

Contract Vaiue: $4,503,000

Contract Number: W912P6-14-C-0027

The Nippersink Creek Section 206 Aquatic Ecosystem Restoration Project is an on-going project which
included work with streambank grading, riparian corridor restoration and in stream structure construction.
This complicated stream restoration project consisted of over 8,000 Linear Feet of streambank grading
and seven in-stream riffles and habitat structures. The goal of the project was to re-establish the natural
floodplain hydrology in order to hydrate side channel and off-bank wetlands as well as historic oxbow
habitats while allowing the existing channel to reconnect to the historic floodplain and migrate naturally
within the riparian corridor.

The project involved over 38,000 CY of excavation and hauling under difficult conditions throughout the
winter of 2014-2015 in order to achieve the project goals. The project was performed by ENCAP, inc. with
excavation activities subcontracted to Earthwerks, Inc. Existing vertical cut banks were graded to 10:1
slopes in exterior bends to 20:1 slopes in interior bends to provide increased flood capacity as well as
connectivity to the floodplain from the stream and existing tributaries.

The riffle construction included approximately 800 tons of sand, glacial cobble, and boulders which were
placed to create a gentle 20:1 back slope from the rifile crest on each of the seven in stream riffle structures.
All work was performed in the wet including demolition and riffle construction along with bank grading
in the areas across the entire upstream 8,000 feet on streambank. The work was performed utilizing a
combination of a long reach wide tracked excavator, low ground compression excavator, as well as two
other mid-size excavators, six low ground compression tracked haul trucks, two low compressicn dozers,
and two tracked skid steers.




Directly following excavation and grading, preparation work for native seeding begain, which included over
188 acres of invasive woody clearing and 350 total acres of native seeding that encompassed a variety of
unique ecosystems, including sedge meadow, riparian, wet mesic, marsh, fen, dry mesic, oak savanna,
among others, Several sensitive and endangered plant and animal species were present throughout these
areas, and special precautions were taken to ensure their protection throughout the restoration process ,
and included the ongoing maintenance and development of advanced plant identification skills held by our
staff.

Contacts:

Frank Veraldi, Ecosystem Planner/Fish Biologist - United States Army Corps of Engineers
Frank.M.Veraldi@usace.army.mil { (312) 846-5589

Jason Zylka, Restoration Ecologist - United States Army Corps of Engineers
Jason.Zylka@usace.army.mil | (312) 415-7341

Ed Collins, Director of Land Preservation & Natural Areas- McHenry Country Conservation District
MCCD@MCCDistrict.org | (815) 678-4532

Before - Photo Taken: October 8, 2014

After - Photo Taken: May 26, 2015
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Village of Algonquin
Contract Dates: 2016-2019
Contract Value: $592,596.70

In September of 2016, ENCAP, Inc. was contracted by the Village of Algonquin to begin work on the
Woods Creek Streambank Stabilization and Restoration project. The goal of the project was to regrade
and restore a highly incised, 3,100 linear foot streambank corridor, The work involved clearing and grub-
bing of the corridor, 1,268 CY of topsoil strip/stockpile/respread, 2,981 CY excavation, and 1028 ton of
stone for 1616 feet of stone toe, 8 stone step grade controi structures, and stone bedding.

After earthwork was complete, 6,17 ac of native seed with erosion control blanket was installed along
with 6,900 we prairie plugs, and 18 native trees. Construction and native plant installation was complete
in July 2017. ENCAP, Inc. has been performing stewardship on the site since that date and will continue
through 2019.

Reference: Michelle Zimmerman, Assistant Public Work Director, Village of Algonquin
mzimmerman@algonquin.org, (847)658-2754
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Lawndale Creek Streambank
Restoration Project

Village of Algonquin
Contract Dates: 2012 - 2016
Contract Value: $89,080

This project involved the restoration of approximately 500 linear feet of streambank and riparian
area along Lawndale Creek, a tributary of the Fox River in Algonquin, IL. This highly incised stream was
located within a developed and urbanized area on the near west side of Algonquin. The stream had become
severely eroded, incised and overgrown with woody invasive species such as buckthorn, honeysuckle,
and box eider. The design for the project included clearing, removing, and herbiciding all woody invasive
species, construction of boulder and cobble riffles, and stream bank grading and sloping to reconnect
the stream to its associated and historic floodplain. The construction, grading, seeding, erosion control
blanketing and native plug planting work was performed in the Summer of 2012 between May 30th and
June 11th. The project was constructed from downstream to upstream utilizing low ground compression
tracked skid steers and small tracked excavators. The work was performed utilizing low flow conditions.
As a condition of the USACE permit and Soil and Water Conservation District requirements, flow was
intentionally blocked at the upstream limit of the project during work hours to reduce sediment impact to
downstream water resources. The excavated materials were spread outside the floodplain and seeded.
This work also included planting of native trees and shrubs along the riparian corridor in the Fall of 2012.
The site has been under management for invasive species by ENCAP, inc. since that date.

Contact: Michelle Zimmerman, Assistant Director of Public Works - Village of Algonquin
mzimmerman@algonquin.org | (847) 658-2754 x4401

Photo Taken: May 21, 2014
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Silver Creek Streambank Stabilization &
Floodplain Enhancement Project

Village of Melrose Park
Contract Dates: 2010-2011

The Silver Creek Streambank project involved the sloping back of 4140 linear feet of heavily wood-
ed and steep urbanized stream banks to create some floodplain and help return a highly incised portion
of silver creek to equilibrium. Several riffles and point bars were created using glacial cobbles to help
this goal. The banks were then naturalized using native seed and over 10,000 plugs in conjunction with
erosion control blanket. Coir log was used as a temporary erosion control and growth medium BMP for
some of the emergent and wet mesic native plugs. Due to the restricted floodplain and riparian corridor,
this project was compieted in the wet. This approach required a special emphasis on the soll erosion and
sediment control practices during the construction of the project. The project was completed using tracked
excavators, rubber tracked skid steers, and tracked tree feliing equipment. Construction began in June of
2010 and was completed in July of 2011.

Contact: Mr. Gary Marine, Director of Public Works - Village of Melrose Park
gmarine@melrosepark.org | (708) 343-5128 ext 226

Before After

Photo Taken: July 21, 2010 Photo Taken: October 28, 2011




Flint Creek Floodplain Restoration Project

Village of North Barrington
Contract Dates: 2013 - 2016

The Flint Creek Floodplain Restoration Project consists of 1,800 linear feet along the Flint Creek corridor that
included streambank re-grading, woodland restoration, and erosion control enhancements to improve water
quality for the Flint Creek watershed. Rock toe, rock riffles, and colir logs were installed in 2013 by ENCAP,
Inc., as well as native floodplain plant communities throughout the floodplain corridor to improve water quality
functions, soil stabilization, and promote wildlife habitat usage.

Grading, rock toe stabilization, and planting installation within streambank areas were completed in three
phases. Initial restoration activities included invasive brush and tree removal, herbicide application of non-native/
invasive species. Construction activities followed initial restoration work, including grading and excavation,
installation of rock toe and rock riffles, and installation of erosion control blanket and native seeding. Native tree
and shrub species were also installed throughout the floodplain corridor.

ENCAP, Inc., was retained for the monitoring and management of the native plant communities, with formal
monitoring commencing in April 2013. Monitoring was conducted twice annually with additional site inspections
made throughout the year to effectively identify and address management issues. Monitoring and maintenance
activities continued for a period of three years or until all performance critera had been met.

Following the 2016 growing season, the Flint Creek Floodplain Restoration Project received official sign-off
from the USACE, Lake County SMC, and Village of North Barringtion.

Contact: Nancy Schumm - Schumm Consulting LLC - 847.975.8391 Nburg719@aol.com
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Hickory Creek Streambank Restoration Project
VFW of New Lenox

Install Date: Fall 2017

Contract Value: $123,189.41

in the fall of 2017, ENCAP, Inc. was contracted to begin work on the Hickory Creek Streambank
Restoration Project. The goal of this project was to regrade and restore the highly incised streambank
behind the New Lenox VFW. The work invoived stone toe protection of 410 linear feet of shoreline,
rock point installation, lannon stone steps, and native plug and seed installation. In addition, a 2560°x10’
bioswale was installed with amended soil, rock checks, underdrain, and native seed & plugs.

Contact: Ted Gray, Living Waters Consultants, inc.
TGray@lwc-inc.com | (630} 321-1133

Before Photo Taken: October 25, 2017

During Construction: November 3, 2017




e
becyily
Oy RO oA T E D

I S S SR

Ferry Creek Streambank Repair

West Chicago Environmental Response Trust
Instali Date: July 2017

The Ferry Creek Streambank Repair project involved the stone toe installation along the banks
of Ferry Creek in McDowell Grove Forest Preserve, ENCAP, Inc. installed 490 tons of cobbles
and boulders along the shoreline and pressed them into the bank. The stone was also used to

help repair an existing rock riffle in Ferry Creek. Areas for access were cleared and subsequently
restored with native seed and blanket.

Contacts: Deepak Bhojwani - 847.942.2856
Mark O'Leary - 608.897.8641

East Bank Stabilization, West Fork North
Branch

Village of Glenview
Install Date: 2010

This project involved restoration and stabilization of the east
bank of the West Fork North Branch of the Chicago River
in downtown Glenview, IL. The scope of work involved
the removal of woody invasive species through herbicide
treatment and mechanical cutting, grading and reshaping
the streambank, installation of two flagstone and cobble rock
riffle structures, and boulder toe placement along the bank.
Existing topsoil and clay materials were exported from the
site and an amended soil was respread across the streambank
and floodplain to facilitate seeding of native prairie, tree and
shrub planting and installation of erosion control blanketing,

Reference: Robert Steele, Village of Glenview, 847.904.4423
Project Cost: $160,000




Ferson Creek Streambank Stabilization

Windings of Ferson Creek HOA
Contract Dates: 2008

This project involved the construction of a rock rifite and 250 linear feet of longitudinal
peak stone toe protection along Ferson Creek for the Ferson Creek Homeowners
Association. The project was funded in part byan lllinois Department of Agriculture —
Streambank Stabilization and Restoration Program (SSRP) Grant and coordinated
through the local Soil and Water Conservation District,

ENCAP, Inc. | 2585 Wagner Courl | DeKalb, Illinois 60115 | (815) 748-4500




Warrenville Grove Dam
Modification Project

DuPage County Stormwater Management
Contract Dates: 2008-2011
Contract Value: $1,940,950

The Warrenville Grove Dam Modification Project involved the removal of a low head dam on the
West Branch of the DuPage River at the McDowell Grove Forest Preserve and modification of the structure
into a riffle and poo! complex which was completed in 2011, The project also included the restoration of 13
acres of floodplain in the formerly impounded area upstream of the dam structure and planting of trees and
shrubs, as well as invasive species removal throughout the river corridor. The project was performed by
EarthWerks, Corp. with restoration activities subcontracted to ENCAP, Inc. The dam modification included
demolishing the existing limestone block dam and converting the dam location to a riffle and pool complex
which would restore natural river hydrology and also allow fish passage in this reach of the river that had
not existed prior to the development.

The dam modification and riffle construction included approximately 7,500 tons of sand, glacial cobble,
and boulders which were placed to create a gentle 20:1 back slope from the riffle crest. All work was
performed in the wet including demolition and riffle construction along with minor bank grading in the areas
immediately upstream and downstream of the riffle. The work was performed utilizing a combination of a
long reach wide tracked, low ground compression excavator, as well as two other mid-size excavators, and
two tracked skid steers.

Photo Taken: September 11, 2014
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The impounded pool above the dam was allowed to draw down and the channel to shape itself within
the historic floodpiain. No grading of a new channel or rock or stone toe was placed to define the stream
channel, which therefore allowed the stream channel to migrate within the newly opened and restored
floodplain. The removal of the dam and restoration of the natural river hydrology also created backwater
wetlands and pools in the former impoundment adjacent to several pre-existing islands which were above
the dam.

The new river banks and floodplains were seeded with diverse sedge meadow communities, marsh
species, and wet to mesic prairie. In addition, over 45,000 native plant plugs and 1,000 trees and shrubs
were planted in the floodplain and wetland areas above the former dam. The project was then maintained
and managed by ENCAP, Inc. for 3 years for invasive species control. The area has survived many large
flood events without damage to the riffle structure or loss of the native floodplain plantings.

Contact: Sarah Hunn, P.E. - DuPage County Stormwater Management
sarah.hunn@dupageco.org | (630) 407-6676

Photo Taken: September 11, 2014
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West Branch Hydraulic Improvements &
Restoration Project

DuPage County Stormwater Management
Contract Dates: 2013-2018
Contract Value: $3,280,307

The West Branch Hydraulic Improvements and Restoration Project involved the construction and
improvement of nine cobble riffles and modification of the McDowell Grove Dam throughout a 1.8 mile
stretch of the West Branch of the DuPage River. The project involved work on property owned by the County
of DuPage and also within the McDowell Grove Forest Preserve. In addition to the riffle construction and
improvements, 3 backwater/floodplain wetlands were constructed along a 3,500 foot section of the river
owned by DuPage County.

The goal of the project was to improve riverine habitat and raise the profile of the river in the reach to more
frequently flood the lower floodplain and thus improve floodplain function and habitat. The project involved
over 75,000 CY of excavation and earthwork and 9,000 Tons of glacial cobble and boulder placement. In
addition to the heavy construction activities, the project also included significant restoration plantings and
invasive species removal along the floodplain. Plantings included approximately 50,000 native herbaceous
plugs, 500 native trees and shrubs, and six acres of native seeding. Diverse mixes of wet meadow, sedge
meadow, mesic prairie, shady floodplain, and mesic savanna communities were seeded throughout the
project based on site conditions.

Photo Taken:; September 11, 2014
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EarthWerks, Corp. was the prime contractor on the West Branch project and performed all earthwork and
heavy construction activities, with ENCAP, Inc. subcontracted to perform all restoration, native plantings,
and ecological maintenance work. The project started in late summer of 2013 and completed in July of
2014 with all construction and installation activities. The heavy construction was performed utilizing a fong
reach tracked excavator, one mid-sized excavator, a wide tracked dozer, a tracked haul truck, and two
tracked skid steers. All construction was performed in the wet including floodplain shaping, grading, and
riffle construction. Seeding and placement of 100% biodegradable erosion control bianket was completed
immediately upon final grading to protect from erosion and begin establishment of the native plantings.
Tree and shrub planting was also completed upon final grading in the Fall of 2013 and Spring of 2014. All
live herbaceous plugs were installed in May-June of 2014. Maintenance and stewardship activities are
on-going and will be continuing through 2018 by ENCAP, Inc.

Contact: Sarah Hunn, P.E. - DuPage County Stormwater Management
sarah.hunn@dupageco.org | (630) 407-6676

Photo Taken: June 6, 2016




VILLAGE OF ALGONQUIN
PUBLIC WORKS DEPARTMENT

-MEMORANDUM -

DATE: October 11, 2019

TO: Committee of the Whole

FROM: Michele Zimmerman, Assistant Public Works Director

SUBJECT: Construction Management Services — Woods Creek Reach 4 Restoration

Attached you will find a proposal from Applied Ecological Services for construction
management services in the amount of $18,000.00 for the Woods Creek Reach 4
Restoration project. Construction management services for this project were passed as part
of the 2019-2020 FY budget in account 06900300-42232, Park Improvement Fund, in the
amount of $35,000.00. This project is described as the construction of drainage
improvements consisting of native seeding and stream restoration, ditch re-grading, storm
sewer underdrain, riprap installation, wetland seeding, and native restoration.

Applied Ecological Services was the design engineer for this project. Therefore, they are
intimate with the plan set and the required inspection time needed to ensure a quality built
project. They are also familiar with the specifications needed to construct the project in
order to review and approve materials and shop drawings.

Thus, it is our recommendation that the Committee of the Whole take action to move this
matter forward to the Village Board for approval of construction management services for
Woods Creek Reach 4 Restoration to Applied Ecological Services for $18,000.00.



Consulting Proposal and Agreement

Project Information

Project Name: Spella/Woods Creek 4 Construction Oversight
AES Project Number: 19-0712
Branch: West Dundee, IL

September 6, 2019

Michele Zimmerman

Assistant Director of Public Works
Village of Algonquin

110 Meyer Drive

Algonquin, IL 60102

Re: Agreement and Authorization for Services by Applied Ecological Services, Inc. (AES) for Village of Algonquin.

Dear Michele,

Thank you for the opportunity to provide this proposal to perform construction oversight services related to the
construction of the Spella Park/Woods Creek Reach 4 Restoration Project. For your review, we have enclosed our scope

of work based on our understanding of your request for services.

We are confident you will find that AES provides exceptional expertise, service, and value and we look forward to
working with you on this project. Please call with any questions regarding this proposal and supporting documents.

Once reviewed and signed, please return this Agreement according to the instructions on the signature page.

Sincerely,
1.2z, 2 Al

William W. Stoll

120 West Main St.
West Dundee, IL 60118
Office: 847-844-9385
Cell: 773-507-0983
bill@appliedeco.com

Applied Ecological Services, Inc. — CONFIDENTIAL
Page 1
September 6, 2019
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. SCOPE OF WORK

Task 1. Construction Oversight

AES will provide construction oversight services for the Spella Park/Woods Creek Reach 4 Restoration Project in
Algonquin, lllinois. The anticipated project start date is October 2019 with a June 15, 2020 deadline. AES staff
(Ecologists, Environmental Engineer, and/or Landscape Architect) will be present for 3-4 hours each day during
construction activity. AES also anticipates attending a construction kickoff meeting and several project status meetings.
When appropriate, AES will provide meeting minutes and/or memos to document issues and change orders that may
arise during construction. AES will neither direct the contractor on means and methods of construction nor instruct the
contractor on safety procedures and process.

Construction oversight will be conducted for the following:
1) Site Preparation (Tree Removal, clearing/grubbing, fencing, herbiciding, & soil preparation for native seeding)
2) Earthwork (topsoil strip/respread, excavation, fill, fine grading, J-hooks, stone toe protection)
3) Erosion & Sediment Control (construction entrance, stream crossing, erosion blanket, sump, siltfence, mulch)
4) Ecological Restoration (prairie seeding, existing wetland management, turf seeding, tree planting)
5) Review & Approve Contractor Invoices

All documentation will be kept in electronic format and include photos of soil preparation, native seeding/planting, J-
hooks/riffles, stone toe protection, and erosion control. AES will also verify and document, stone sizing prior to
placement, all native seed mixes, native plants, and native trees. Copies of all seed tickets and pictures of all plant
materials will be documented.

Note: Construction Oversight will not extend in to the 3-Year Management time period that is required for the project.

Product: Construction oversight services
Lump Sum Fee: $18,000

Total Lump Sum Fee Task 1: $18,000

Billing Information:
Total amount of contract: $18,000
Payment:
[ ] Estimated Fees
[ ] Estimated Fees, Not-to-Exceed (per fee schedule, with not-to-exceed amount)
[ ] Lump Sum (% complete, by project total)
X] Lump Sum by Task (% complete by task, no hourly detail)
[ ] Time and Materials
Special Billing Instructions: Not Applicable
Reimbursable Expenses:
[ ] Reimbursable expenses are included in the fee.
|E Reimbursable expenses are not included in the fee and will be billed per the fee schedule.
Receipts Required: |:| Yes & No
Meals Charged: []Yes [X] No
Per Diems Charged: []Yes [X No
Enclosure(s)
Standard Terms and Conditions
Exhibit A: AES Rate Schedule
Signature Page on Next Page

Applied Ecological Services, Inc.
Page 2
September 6, 2019



Acceptance

In signing below, each party agrees to abide by all terms and conditions presented in this Agreement and the defined contents. Work will begin
upon receipt of the applicable deposit and this signed authorization.

**PLEASE SIGN AND RETURN to Applied Ecological Services, Inc. An executed contract containing both signatures will be returned to you. This
Agreement is not binding upon AES until executed by an officer of AES.

Applied Ecological Services, Inc.

Signature: Date:

Name:

Title:

P.O. Box 256, 17921 Smith Rd.

Brodhead, WI 53520

Phone: 608-897-8641 Fax: 608-897-8486

Email:

Client:
Signature: Date:

Name:

Title:

Company:

Address:

City, State, Zip:

Phone: Fax:

Email:

Billing Address:
] Mark if same as above.

Company:
Name:

Title:

Address:

City, State, Zip:

Phone: Fax:

Email:

Notes:

1. This Agreement summarizes the information contained in the proposal and is necessary for acceptance of the contract. Along with the
attached documents, including the Standard Terms and Conditions, this summary and signature page will define and govern the contract.

2. This Agreement may be executed in one or more counterparts (transmitted by facsimile or PDF electronic transmission), each of which
shall be deemed an original, but all of which together shall constitute one and the same instrument.

Applied Ecological Services, Inc.
Page 3
September 6, 2019



Standard Terms and Conditions

1. Term and Termination. These Terms and Conditions apply to the attached agreement and any subsequent agreements or changes
to existing agreements for services between Applied Ecological Services, Inc. (hereafter AES) and the Client as defined in the agreement. Together
these documents and any attachments constitute the Agreement.

1.1 Termination. Either party may terminate this Agreement, in whole or in part, at any time upon no less than fifteen (15)
days written notice to the other party. In addition, AES shall have the right to suspend its provision of Services in the event Client defaults in timely
payment for Services.

1.2. Payment Upon Termination. In the event of termination, all previous unpaid invoices submitted by AES to Client will be
due and payable. AES will also be paid, under the terms of the Agreement, for any and all work performed and/or completed, and expenses
incurred between the time period covered by the most recent invoice and the date of termination. Additionally, AES will be reimbursed on a time-
and-expenses basis at AES’ standard rates for all reasonable termination expenses including: the cost of completing analyses, records, and reports
necessary to document job status at the time of termination; the cost to bring any site work to a safe and stable condition; and reasonable costs
associated with untimely demobilization and reassignment of personnel and equipment.

1.3. Transition Period. In the event that this Agreement is terminated by either party, Client may require AES to continue any
or all activities as described in the Agreement to allow for a reasonable transition period. This work would be conducted under the terms of this
Agreement, which will remain in force until the transition period is completed.

2. Invoicing and Payment.

2.1. Invoicing/Payment Term. AES shall invoice Client for Services performed on a periodic basis, usually monthly. Upon receipt
of an invoice from AES, Client shall have thirty (30) days from the date of the invoice to pay the amount due, or to notify AES in writing of a bona
fide dispute asserted in good faith as to one or more of the invoiced items. Unless otherwise provided, all Services, equipment, and materials
furnished by AES shall be at the rates specified in AES’ Rate Schedule, attached hereto as Exhibit A and incorporated by reference herein. The AES
Rate Schedule may be modified by AES by written notice to Client. Deposits paid according to the terms above will be applied to the final invoices
under this Agreement.

2.2. Taxes. All charges are net of any applicable taxes (except income and payroll taxes). Any additional costs due to applicable
taxes will be reimbursed by Client. Sales tax, if applicable, will be added upon invoicing.

2.3. Currency. All fees are stipulated in U.S. Dollars and must be paid to AES in U.S. Dollars.
2.4. Method. Payments to AES shall be made via Automated Clearing House (ACH) to AES’ bank account using the information

below. Please include invoice number(s) in remittance correspondence. If unable to make payments via ACH, checks made payable to “Applied
Ecological Service, Inc.” can be mailed to P.O. Box 256, Brodhead, WI 53520. Please indicate the AES invoice number(s) in check memo.

Bank Name: The Bank of New Glarus/Sugar River Bank Branch
Bank Address: 2006 15t Center Ave, Brodhead, WI 53520
Routing Number: 075903912
Checking Account Number: 101753861

2.5. Prevailing Wages. Unless specifically set forth in the applicable Letter Agreement, Client represents that prevailing wages
are not required for any of AES’ Services under this Agreement. However, should AES be required to pay prevailing wages, Client will pay AES the
increased costs associated with the applicable prevailing wage rates, including any penalties, back wages, and administrative expenses.

3. Liens. AES reserves the right to place or file liens on the Client’s property if payment for work or Services performed is not made in a
timely fashion, subject to compliance with applicable laws. Advance notices of lien rights with respect to an applicable project may be provided as
an attachment to this Agreement.

4. Confidentiality.

4.1. Definition and Exceptions. For purposes of this Agreement, information shall be considered confidential if it is of a type
generally understood to be confidential, or if the disclosing party specifically notifies the recipient party in writing, whether by labeling materials
reflecting such information as “CONFIDENTIAL” or otherwise unambiguously informing the recipient party (hereinafter, “Confidential
Information”). Such Confidential Information includes, but is not limited to, research, product plans, products, services, customers, markets, ideas,
concepts, discoveries, techniques, specifications, methodologies, models, flow charts, data, software, developments, inventions, processes,
designs, drawings, marketing plans, sales information, and financial information, and any information that constitutes a trade secret under the

Applied Ecological Services, Inc.
Page 4
September 6, 2019



Uniform Trade Secrets Act or similar laws. Notwithstanding the foregoing, Confidential Information shall not include information that (i) is already
known to the recipient as shown by written records in its possession at the time such information is received; (ii) is already part of the public
domain at the time of disclosure, or subsequently becomes part of the public domain through no fault of the recipient; (iii) is obtained on a non-
confidential basis from a third party who lawfully disclosed the same to the recipient; or, (iv) is independently developed by an employee or
consultant of the recipient who had no knowledge of or access to the information.

4.2. Nondisclosure of Confidential Information. During the term of this Agreement and for a period of three (3) years following
termination, each party agrees to keep Confidential Information provided to such party by the other party in strict confidence and not to use any
such Confidential Information other than in connection with the transactions contemplated by this Agreement, without the prior written consent
of the other party. In addition, each party agrees not to misappropriate or threaten to misappropriate any trade secret information received, or any
part thereof, for as long as such information remains a trade secret. Notwithstanding the foregoing, this Agreement shall not apply to the extent
that information is subpoenaed or otherwise required by law to be disclosed by the recipient party, provided the recipient party shall use its best
efforts to inform the disclosing party of any demand for such disclosure as soon as such demand is made, in order to allow the disclosing party the
opportunity to seek protective relief.

4.3, Use of Project Information. Client agrees that AES may use Client’s name and a general description of projects as a
reference for other prospective clients, provided that no Confidential Information is disclosed.

5. Ownership of Work Product.

5.1. Work Product. All drawings, specifications and other documents and electronic data furnished by AES to Client under this
Agreement (“Work Product”) are deemed to be Instruments of Service, and AES shall retain the ownership and property interest therein, including
the copyrights thereto.

5.2. Client’s Limited License. Upon Client’s payment in full for all work performed under this Agreement, AES shall grant Client
a limited license to use the Work Product in connection with Client’s occupancy or possession of the applicable project, and the drawings,
specifications and other documents prepared by AES for the project may be retained by Client. Client may make changes, additions, and deletions
to the applicable project design, in whole or in part, conditioned on Client’s express understanding that such use of the Work Product is at Client’s
sole risk and without liability or legal exposure to AES.

5.3. Use. Any documents generated by AES are for the exclusive use of Client. Any use by third parties or use beyond the
intended purpose of the document will be at the sole risk of Client unless otherwise agreed upon by AES in writing. If Client uses the design
materials on any project other than the Project for which it was developed (a “Subsequent Use”), Client agrees that it shall do so at its sole risk and
without liability or legal exposure to AES. Client further agrees that it shall defend, indemnify and hold harmless AES from and against any and all
claims, damages, liabilities, losses and expenses, including reasonable attorney’s fees, arising out of or resulting from such Subsequent Use.

6. Insurance.

6.1. Coverage. At all times during the term of this Agreement, AES shall, at its own expense, maintain insurance coverage of the
kind and in the minimum amounts listed in Exhibit B.

6.2. Waiver of Subrogation. To the extent possible, any of the parties’ insurance policies provided under the provisions of this
Agreement, or which may be used in relation to this Agreement, shall contain waivers of subrogation in favor of the other party, by endorsement
or otherwise, it being the intent of the parties that the insurance policies shall protect both parties. The parties release each other from liability
covered by the insurance for which subrogation is waived.

6.3. Additional Coverage. Upon advance written notice, AES shall provide additional amounts or kinds of insurance as may
reasonably be deemed necessary by Client in connection with the ongoing nature of operations and changes in exposure, but only to the extent the
insurance is commercially available, and provided Client pays the cost of said coverage.

6.4. Notice of Cancellation. The above-required insurance shall be maintained by AES during the term of this Agreement, and
shall not be canceled, altered, or amended by AES without thirty (30) days advance written notice to Client.

7. Limitation of Liability. With respect to any claim covered pursuant to the terms and conditions of AES’ liability insurance policies
carried pursuant to this Agreement, Client agrees that AES’ total liability for acts, omissions, or damages, shall not exceed the available limits of
coverage as set forth in such insurance policies.

Notwithstanding any other term of this Agreement to the contrary, in no event shall AES, (or its employees, agents, successors, or
assigns) be liable to Client or any third party claiming through Client for indirect, special, incidental, consequential, exemplary, or punitive damages
of any nature (including damages for loss of revenue, profits, business interruption, loss of business information, loss of capital, loss of technology,
loss of data, increased costs of operation, litigation costs and the like) whether based upon a claim or action in contract, tort (including negligence),
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or any other legal or equitable theory, in connection with the supply, use or performance of the Services provided by AES to Client, regardless of
whether AES has been advised of the possibility of such damages or such damages were reasonable foreseeable.

8. Indemnification.

8.1. AES’ Indemnification of Client. To the fullest extent permitted by law, AES shall indemnify and hold harmless the Client, its
officers, directors, employees or agents, from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising
out of or resulting from performance of work on a project subject to this Agreement, provided that any such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the work itself) but only to
the extent caused by the negligent acts or omissions of AES, its subcontractors, anyone directly or indirectly employed by them, or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused by a party indemnified hereunder.

8.2. Client’s Indemnification of AES. To the fullest extent permitted by law, Client shall indemnify and hold harmless AES, its
officers, directors, employees or agents, from and against claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising
out of or resulting from performance of work on a project subject to this Agreement, provided that any such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property, but only to the extent caused by the
negligent acts or omissions of Client, its subcontractors (other than AES), anyone directly or indirectly employed by them, or anyone for whose acts
they may be liable, regardless of whether or not such claim, damage, loss or expense is caused by a party indemnified hereunder.

9. Independent Entities. Client and AES are independent entities, and nothing in this Agreement or otherwise shall be deemed or
construed to create any other relationship, including one of employment, joint venture, or agency.

10. Dispute Resolution.

10.1. Direct Discussion. If a dispute arises out of or relates to this Agreement or its breach, the parties shall use good faith
efforts to settle the dispute through direct negotiation.

10.2. Project Status During Dispute. If the dispute does not result in the termination of the Agreement, AES shall continue
providing Services during all dispute resolution proceedings. Client shall continue to make payments in accordance with this Agreement, except
with respect to amounts in dispute in accordance with Section 2.

10.3. Mediation. If the dispute cannot be settled through direct negotiation, except with respect to a matter involving payment
of an invoice, the parties shall engage in mediation prior to entering into litigation and shall endeavor to resolve the dispute through the
involvement of a neutral mediator. The Construction Industry Mediation Rules of the American Arbitration Association shall govern this process
unless otherwise agreed. The costs of any mediation proceeding shall be shared equally by the parties. No legal action will be filed until mediation
has concluded.

11. Standard of Care / Warranties.

11.1. Standard of Care. All Services provided by AES shall be performed by appropriately qualified personnel, properly licensed
whenever required, and shall meet all standards of industry skill, care and judgment ordinarily expected in the locality where the Services are
provided.

11.2. Warranties. Construction work performed by AES includes a one (1) year warranty on materials and workmanship. AES
warrants that such work shall be free from material defects not intrinsic in the design or material required in the Agreement, if any. AES’ warranty
does not include remedies for defects or damages caused by normal wear and tear during normal usage, use for a purpose for which the project
was not intended, improper or insufficient maintenance, modifications performed by the owner or others, or abuse. AES warrants that all materials
shall be new unless otherwise specified, of good quality, in conformance with the Agreement, if any, and free from defective workmanship. If
within one year the Client does not promptly notify AES of defective work, the Client waives AES’ obligation to correct any defective work as well as
the Client’s right to claim a breach of warranty with respect to that defective work. If any of the Services are eliminated, or if AES is not retained to
perform subsequent phases, AES’ responsibility will extend only to the Services it completes.

12. Time for Performance.
12.1. AES’ Services will be performed according to the schedule specified in the Letter Agreement or related Attachments
approved by Client and AES and incorporated into this Agreement.

12.2. If the Services to be performed by AES are interrupted, disrupted, suspended, or delayed for any reason beyond the
reasonable control of AES, the schedule of work and the date for completion will be adjusted accordingly. AES will be compensated for all
reasonable increased costs resulting from such interruption, disruption, suspension, or delay.

13. Miscellaneous.
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13.1. Entire Agreement. This Agreement and any Attachments which are or may be made a part thereof, constitute the entire
agreement between the parties regarding the subject matter thereof, and all agreements, representations, promises, inducements, statements and
understandings, made prior to or contemporaneous with this Agreement, written or oral, are superseded by this Agreement. This Agreement may
not be modified or amended except in writing signed by a duly authorized representative of the parties hereto. No other act, document, usage or
custom shall be deemed to modify this Agreement.

13.2. Governing Law and Jurisdiction. This Agreement shall be deemed to be an Agreement made under the laws of the State of
Wisconsin, and for all purposes it, plus any related or supplemental exhibits, schedules, documents, or notices, shall be construed in accordance
with and governed by the laws of such state. Both parties agree that the federal and state courts located in Wisconsin are an appropriate venue for
any dispute between the parties, and both parties hereby submit to the jurisdiction of such courts. CLIENT AND AES WAIVE ANY RIGHT TO A JURY
TRIAL REGARDING ANY DISPUTE BETWEEN THE PARTIES.

13.3. Construction / Headings. This Agreement shall be construed without regard to any presumption or rule requiring
construction against the party causing the instrument to be drafted. The various headings in this Agreement are inserted for convenience only and
shall not affect the meaning or interpretation of this Agreement or any section or provision hereof.

13.4. Force Majeure. Notwithstanding anything contained in this Agreement to the contrary, if either party is prevented from
performing any of its obligations hereunder by laws, orders, regulations or directions of any government having jurisdiction over the parties hereto,
or any department, agency, corporation or court thereof, or by war, act of public enemies, strikes or other labor disturbances, fires, floods, acts of
God, or any causes of like or different kind beyond the reasonable control of either party, then such party shall be excused from any failure to
perform any such obligation to the extent such failure is caused by any such law, order, regulation, direction or contingency.

13.5. Severability. Each provision contained herein is severable from the Agreement and if one or more provisions are declared
invalid, the remaining provisions shall nevertheless remain in full force and effect.

13.6. Notices. All notices pursuant to this Agreement shall be in writing and shall be given by certified mail or personal delivery
(including overnight mail by private carrier) to the address set forth on the signature page to this Agreement, or to such other address as may be
subsequently provided by written notice given in accordance with this section. Such notices shall be deemed given when delivered (including by
overnight mail by private carrier) or, if by mail, effective when deposited in the U.S. Mail certified with return receipt requested, postage prepaid.

13.7. Attorneys’ Fees. In the event either party shall be the prevailing party in any suit for damages for breach of this
Agreement, including nonpayment of invoices, or to enforce this Agreement, or to enjoin the other party from violating this Agreement, such party
shall be entitled to recover as part of its damages its reasonable legal costs and related expenses, including attorneys’ fees, in connection with
bringing and maintaining any such action.

13.8. Successors and Assignees. This Agreement will be binding on AES and Client, and their successors, trustees, legal
representatives, and assigns. Neither party may assign or transfer any rights, responsibilities, or interest in this Agreement without the written
consent of the other party and any attempt to do so without such consent may be void, provided, however, in the case of an assignment by AES to
an affiliate controlled by or under the common control of AES, Client’s consent will not be unreasonably withheld. Nothing in this section will
prevent AES from employing subcontractors or subconsultants to assist in the performance of Services under this Agreement.

13.9. Waiver. The failure of either party in any one or more instances to enforce one or more of the terms or conditions of this
Agreement or to exercise any right or privilege in this Agreement, or the waiver by either party of any breach of the terms or conditions of this
Agreement, shall not be construed as thereafter waiving any such terms, conditions, rights, or privileges, and the same shall continue and remain in
force and effect as if no such failure to enforce had occurred.

13.10.  Survival. All obligations of Client regarding amounts owed to AES and all limitations of liability and disclaimers and
restrictions of warranty shall survive termination of this Agreement.

13.11.  Exhibits and Attachments. All Exhibits and Attachments are incorporated and made part of this Agreement for all

purposes.

13.12.  Counterparts / Signatures. This Agreement may be executed in one or more counterparts (transmitted by facsimile or PDF
electronic transmission), each of which shall be deemed an original, but all of which together shall constitute one and the same instrument.

Applied Ecological Services, Inc.
Page 7
September 6, 2019



EXHIBIT A

RATE SCHEDULE
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EXHIBIT B

INSURANCE
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